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  March 18, 2008

Regular Board Meeting

City Council Chambers

Live Oak, Florida


4:00 p.m.

The Suwannee County Board of County Commissioners met on the above date and time for a regular session, and the following were present: Chairman Douglas Udell, Commissioner Jesse Caruthers; Commissioner Ivie Fowler; Commissioner Billy Maxwell; Commissioner Randy Hatch; Mike Tyson, Betty Carver, and Jhony Cuenca, Deputy Clerks.  Hal A. Airth, County Attorney, was also present. 

Chairman Udell called the meeting to order at 4:00 p.m. Commissioner Fowler led the invocation followed by the Pledge of Allegiance to the Flag of the United States of America. 

CONSENT:
Agenda Item No. 1 was to approve the payment of invoices. 
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Agenda Item No. 2 was to approve payment of Invoice No. 31947 in the amount of $5,500.00 to AK Associates for the Exacom Manufacturers Extended Warranty for E911 System.
           Agenda Item No. 3 was to approve payment of Final Invoice in the amount of $49,245.20 to Billco Construction, Inc. for the construction of a 12 unit T-Hangar “C” at the Suwannee County Airport. 
Agenda Item No. 4 was to approve payment of Invoice No. S340M in the amount of $18,588.24 to Coffman, Coleman, Andrews & Grogan, P.A. for legal services rendered for Mayhue v. Suwannee County. 
            Agenda Item No. 5 was to approve the reappointment of Ms. Verneil Johnson as the Board’s representative on the Suwannee River Economic Council, Inc. Board of Directors. 


Commissioner Fowler asked for Agenda Item No. 4 to be pulled from the Agenda for discussion.


Commissioner Hatch moved to approve Consent Agenda Items No. 1, 2, 3, and 5.  Commissioner Caruthers seconded and the motion carried unanimously.

Commissioner Fowler addressed Agenda Item No. 4 which was to approve payment of Invoice No. S340M in the amount of $18,588.24 to Coffman, Coleman, Andrews & Grogan, P.A. for legal services rendered for Mayhue v. Suwannee County. Commissioner Fowler inquired about the fees charged for an opinion instead of filing a motion for an answer from the Judge.  He added the letter from Attorney Grogan stated court action would not be taking place at this time and he thought this is what the County had paid the Attorney to do.  
Commissioner Caruthers recommended not paying the invoice until the motion had been filed.  He advised the motion was supposed to be filed by March 1, 2008.  He stated he felt like this was a substantial amount of money just for preparation and not to have done anything.

Commissioner Hatch mentioned that Federal Court docket scheduling may be a problem.
Discussion ensued. 

Commissioner Hatch moved to table the issue until Attorney Grogan arrived for the Time Specific Item at 7:00 p.m.  Commissioner Fowler seconded and the motion carried unanimously.
TIME SPECIFIC ITEMS:

Agenda Item No. 6 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider the adoption of a proclamation for “Step-Up Florida!” encouraging all residents to set goals to improve their health and wellness.  

Mary Ward, Suwannee County Health Department, explained the “Step-Up Florida!” Program and gave an overview of the upcoming activities that are scheduled.  Mrs. Ward advised the main event would be hosted by the Branford Community on March 28, 2008, at 1:00 p.m., at the Greenway Trailhead in Branford.  She read the Proclamation in its entirety.
Commissioner Fowler moved to adopt the Proclamation for “Step-Up Florida!” encouraging all residents to set goals to improve their health and wellness. Commissioner

Hatch seconded and the motion carried unanimously.

 Agenda Item No. 7 was at 4:00 p.m., or as soon hereafter as the matter can be heard, to open bids for a tenant for large Hangar “A” at the Suwannee County Airport.  (Bid Solicitation No. 2008-02) 

Donald Robinson, Assistant County Coordinator/Airport Manager, stated there was only one bid received.  Mr. Robinson proceeded to open the bid and the results were as follows:


Reid Paget

$425.00

Mr. Robinson advised FDOT had set the price at a minimum of $650.00 and he would have to go back to FDOT to see if they would accept this, or it may have to be bid out again.  He stated the bid would be referred to the Bid Review Committee for their review and recommendation.

Agenda Item No. 8 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider the recommendation of the Bid Review Committee in awarding the bid for fencing at the Suwannee County Airport, and the issuance of the Notice to Proceed.  (Bid Solicitation No. 2008-01) (Bids were opened during the March 4, 2008 Board meeting.) (Donald Robinson, Assistant County Coordinator/Airport Manager) 
Donald Robinson, Assistant County Coordinator/Airport Manager, withdrew this item from the Agenda.
Agenda Item No. 9 was at 4:00 p.m., or as soon thereafter as the matter can be heard, for a presentation of the 2007 Annual Report for the Suwannee County Regional 
Library.  

John D. Hales, Jr., Director of Libraries, gave an overview of the written Annual Report highlighting the many amenities provided by the Libraries.  Mr. Hales announced there were 217,232 items checked out in 2007, Youth Programs given were up 40%, Library attendance was up over 21%, and computers were used by 32,081 patrons.  He stressed the use of factual databases, i.e. .edu and .gov, instead of the generalized Google and Yahoo.
Commissioner Hatch and Commissioner Fowler commended Mr. Hales for his many accomplishments and thanked him for the outstanding job he does.
Agenda Item No. 10 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider the adoption of a Resolution adopting the Ecological Studies by reference of the Suwannee River and Santa Fe River, and adoption of the Suwannee River and Santa Fe River Wildlife Ecological Corridors Map.  

Greg Scott, Parks and Recreation Director, introduced April Johnson and John Canada who both work with Synergy Solutions.  Mr. Canada spoke briefly about their company and introduced Richard Rubin, Synergy Solutions, who presented a slide show of the projects currently in progress in the surrounding counties and the proposed projects in Suwannee County.  Mr. Rubin stated they have the approval from the current property owners of the involved parcels to purchase these proposed property locations.  Mr. Rubin read the Resolution in its entirety.

Commissioner Maxwell asked how this plan will affect other property owners 
along the river.  Mr. Rubin replied this is only an ecological corridor plan which is part of the application process for the grant and would require no changes in the LDRs or anything.  He added it is basically a study of the two rivers.
County Attorney Hal Airth stated the Resolution is only for support of the protection of the two rivers, the Suwannee and the Santa Fe.

Commissioner Hatch moved to approve the Resolution adopting the Ecological Studies by reference of the Suwannee River and the Santa Fe River and to adopt the Suwannee River and Santa Fe Wildlife Ecological Corridors Map.  Commissioner Fowler seconded and the motion carried unanimously.
Mr. Richard Rubin, Synergy Solutions, withdrew Agenda Items No. 11 through 14 from the Agenda to be addressed at the April 15, 2008 Board meeting and distributed a handout to each Commissioner containing documents for their review and discussion at the April 15, 2008 meeting.

Commissioner Caruthers asked how all of this “apple pie” was going to be funded.  Mr. Scott replied that it will take time and will need to be done in stages.  Mr. Scott added hopefully we can obtain more funds through the State.  Commissioner Caruthers stated he would like a plan developed and brought back to the Board.
Agenda Item No. 11 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider review of the site plan for the acquisition of the Sandy Point Marina, and authorize the submission of a Florida Communities Trust Grant application to acquire the property.  (Greg Scott, Parks and Recreation Director and Richard Rubin, Synergy Solutions)       (Withdrawn)
Agenda Item No. 12 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider review of the site plan for the Lake Louise Park and Boat Ramp, and authorize the submission of a Florida Communities Trust Grant application to acquire the property.  (Greg Scott, Parks and Recreation Director and Richard Rubin, Synergy Solutions)      (Withdrawn)
Agenda Item No. 13 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider review and include the Greenway/Blue Way Master Plan in Suwannee County’s Comprehensive Plan.  (Greg Scott, Parks and Recreation Director and Richard Rubin, Synergy Solutions)     (Withdrawn)
Agenda Item No. 14 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider review and authorize the preparation and adoption of the Comprehensive Plan text amendments for Suwannee County.  (Greg Scott, Parks and Recreation Director and Richard Rubin, Synergy Solutions)    (Withdrawn)
At 5:05 p.m. Chairman Udell recessed the meeting for a break.

At 5:15 p.m. Chairman Udell reconvened the meeting and, since Clerk Kenneth Dasher was in route from a meeting out-of-town, Chairman Udell skipped to Agenda Item No. 22 under GENERAL BUSINESS which was for the Chairman to call for emergency items.  (Any item that the Board agrees to consider will be heard under Agenda Item No. 41, Emergency Agenda Items).

There were none to consider.

            Agenda Item No. 23 was to approve the minutes of the regular Board meeting held on March 4, 2008.


Commissioner Caruthers stated he did not think that Commissioner Maxwell had specifically asked about the railroad crossing repairs at Houston Street and Mt. Olive Road as was stated on the bottom of Page 14.


Commissioner Maxwell stated that yes he had brought up the issue about the railroad crossings to Mr. Sikes.  Mr. Sikes confirmed that Commissioner Maxwell had asked him about them.


Commissioner Fowler moved to approve the minutes of the regular board meeting held on March 4, 2008 as written.  Commissioner Caruthers seconded and the motion carried unanimously.

Agenda Item No. 24 was for Public Concerns and Comments.  (Come forward to the podium --- limit comments to five minutes.)

Mr. George Fuller, who now lives in Georgia, approached the podium and spoke of missing the Suwannee County Commission meetings.  Mr. Fuller advised he had attended the Commission meetings in Valdosta, Georgia and that they only last about one-half hour.  He added if you want to speak, you have to fill out an information card first.  He stated the people of Suwannee County are very fortunate to have their Commission and how they operate in allowing public input.

Agenda Item No. 25 was for Constitutional Officers’ Reports.

There were none.

            Agenda Item No. 26 was for Staff Reports.

A) John G. Wooley, County Coordinator, reported he had attended a workshop 

last week with the School Board regarding surplus properties.  Mr. Wooley stated they are considering transferring the Nettie Baisden property to the County minus the old band building which will be transferred to the Geneological Society, and the gym and park/ballfield at the Douglas Center to the County. He added they have directed their attorney to prepare the transfers should they choose to do so. 


Discussion ensued and it was the consensus of the Board to pay the fees for the property transfers.
B) T. Jerry Sikes, Public Works Director, had no report.
C)  Scott Racow, Public Safety Director, expressed his concern regarding SB

2432 concerning prohibition of fees for emergency responders.  Mr. Racow distributed a copy to each Commissioner.

Commissioner Hatch stated this is unwarranted legislation and an assault on local government.  He assured Mr. Racow that the different Governmental Associations are involved in opposing the issue.
D) J. Danny Hales, Jr., Director of Libraries, stated he wanted to clarify the prior 

comment he made concerning Google.  Mr. Hales stated he used Google also for many things but it is a commercial site and felt he should warn against using it for factual information.
E) Hal A. Airth, County Attorney, reported that the County has received 

foreclosure correspondence on two SHIP clients and that paperwork has been answered.

Mr. Airth also reported that the Spirit of the Suwannee Music Park case has been finalized and closed.
Agenda Item No. 27 was to consider the approval  of  the  County Attorney’s

 recommendation that Diana Hicks Fitzpatrick receive one-half ($8,308.66) of the overbid funds escheated to the Board of County Commissioners regarding Tax Deed Application No. 1424/2000-266.  

Hal A. Airth, County Attorney, stated Ms. Fitzpatrick was married to Mr. Hicks and apparently they had divorced but there is no reference to Mr. Hicks’ whereabouts.  Mr. Airth stated he felt from all of the evidence submitted Ms. Fitzpatrick was entitled to one-half of the overbid funds amounting to $8,308.66.
Commissioner Hatch moved to pay Ms. Diana Hicks Fitzpatrick one-half of the overbid funds in the amount of $8,308.66 escheated to the Board regarding Tax Deed Application No. 1424/2000-266.  Commissioner Fowler seconded and the motion carried unanimously.

Agenda Item No. 28 was to consider the approval of the Supplemental Agreement with URS Corporation to prepare the Airport Layout Plan and Security Plan Update.  

Donald Robinson, Assistant County Coordinator/Airport Manager, advised this Agreement is required by FFA and is part of the Taxiway “C” Project.

Commissioner Hatch moved to approve the Supplemental Agreement with URS Corporation to prepare the Airport Layout Plan and Security Plan Update.  Commissioner Caruthers seconded and the motion carried unanimously.

Agenda Item No. 29 was to consider approval of the creation and appointment of an Airport Security Advisory Committee.  

Donald Robinson, Assistant County Coordinator/Airport Manager, reported the following names have been submitted:
1. Wayne Musgrove – Deputy Sheriff
2. Johnny Chambliss – Safety Officer

3. Scott Racow – Public Safety Director

4. Donald Robinson – Assistant County Coordinator/Airport Manager. 

Mr. Robinson stated all are qualified and willing to serve on the Committee.
Commissioner Fowler moved to approve the creation of and appointments to the Airport Security Advisory Committee.  Commissioner Hatch seconded and the motion carried unanimously.

Agenda Item No. 30 was to consider approval to advertise for bids for the reconstruction of 133rd Road, 146th Road and 49th Street in District 1.  

T. Jerry Sikes, Public Works Director, stated this is the same road; it just changes names as it turns and curves around.  

Commissioner Caruthers advised that 146th Road should be 46th Road.

Commissioner Caruthers moved to approve advertising for bids for the reconstruction of 133rd Road, 46th Road and 49th Street in District 1 as corrected from 146th Road to 46th Road.  Commissioner Maxwell seconded and the motion carried unanimously.
Agenda Item No. 31 was to consider approval to advertise for bids for the reconstruction of Bibby Road in District 5.  

T. Jerry Sikes, Public Works Director, requested advertising for bids to improve Bibby Road.
Commissioner Hatch moved to approve advertising for bids for the reconstruction of Bibby Road in District 5.  Commissioner Caruthers seconded and the motion carried unanimously.


Agenda Item No. 32 was to consider approval to add the resurfacing of Suwannee Station Road, District 1, to The Scruggs Company contract for the resurfacing of 89th Road.  
T. Jerry Sikes, Public Works Director, stated he would like to piggyback the resurfacing of Suwannee Station Road to The Scruggs Company contract for resurfacing  

89th Road at an estimated cost of $44,344.00 if funds are available.
Commissioner Caruthers moved to approve adding the resurfacing of Suwannee Station Road to The Scruggs Company contract for resurfacing 89th Road at an estimated cost of $44,344.00 subject to the availability of District 1 gas tax funds.  Commissioner Fowler seconded and the motion carried unanimously.


Agenda Item No. 33 was to consider approval to add the resurfacing of 141st Road, District 1, to The Scruggs Company contract for the resurfacing of 89th Road.  

T. Jerry Sikes, Public Works Director, stated he would like to piggyback The Scruggs Company contract for resurfacing 89th Road with the resurfacing of 141st Road at an estimated cost of $74,965.00 subject to available funds.
Commissioner Caruthers questioned the road number as he thought 141st Road was not the correct road name.  Mr. Sikes replied he was not sure but would get the correct road name.
Commissioner Caruthers moved to approve adding the resurfacing of 141st Road at an estimated cost of $74,965.00 to The Scruggs Company contract for resurfacing 89th Road subject to reviewing the road number for correctness and the availability of District 1 gas tax funds.  Commissioner Hatch seconded and the motion carried unanimously.

Agenda Item No. 34 was to consider approval to add the resurfacing of Skeen Road, District 4, to The Scruggs Company contract for the resurfacing of 89th Road.  

T. Jerry Sikes, Public Works Director, advised he would like to piggyback The Scruggs Company contract for the resurfacing of 89th Road with the resurfacing of Skeen Road at an estimated cost of $41,971.00 if funds are available.
Commissioner Maxwell moved to approve adding the resurfacing of Skeen Road to The Scruggs Company contract for resurfacing 89th Road at an estimated cost of $41,971.00 subject to the availability of District 4 gas tax funds.  Commissioner Caruthers seconded and the motion carried unanimously.

Agenda Item No. 35 was to consider approval to add the resurfacing of 168th Street, District 3, to the Anderson Columbia, Inc. contract for the resurfacing of Clayland Road (193rd Road).  

T. Jerry Sikes, Public Works Director, advised he would like to piggyback the Anderson Columbia contract for resurfacing Clayland Road (193rd Road) with the resurfacing of 168th Street at an estimated cost of $329,889.00 if funds are available.

Commissioner Fowler moved to approve adding the resurfacing of 168th Street to the Anderson Columbia contract for resurfacing Clayland Road (193rd Road) at an estimated cost of $329,889.00 subject to availability of District 3 gas tax funds.  Commissioner Hatch seconded and the motion carried unanimously.

Agenda Item No. 36 was to consider approval to add the resurfacing of 143rd Road, District 3, to the Anderson Columbia, Inc. contract for the resurfacing of Clayland Road (193rd Road).  

T. Jerry Sikes, Public Works Director, stated he would like to piggyback the Anderson Columbia contract for resurfacing Clayland Road (193rd Road) with the resurfacing of 143rd Road at an estimated cost of $132,896.00 if funds are available.  

Commissioner Fowler moved to approve adding the resurfacing of 143rd Road to the Anderson Columbia contract for resurfacing Clayland Road (193rd Road) at an estimated cost of $132,896.00 subject to the availability of District 3 gas tax funds.  Commissioner Hatch seconded and the motion carried unanimously. 

Agenda Item No. 37 was to consider the recommendation, with possible Board action, for the purchase of a front end loader for the Solid Waste Transfer Station off State contract.  

T. Jerry Sikes, Public Works Director, advised he had inquired about piggybacking another contract but had found none available.  Mr. Sikes distributed a handout containing the following quotes off State contract:

1.  Ring Power – CAT


     Sales price $171,439 – buy back of $62,000 = $109,439 total cost

2. Industrial Tractor – John Deere

Sales price $172,197.17 – buy back $65,000 = $107,197.17 total cost

3. Briggs Equipment – Case

Sales price $159,999 – no buy back.


Mr. Sikes pointed out that all of the quotes have a 5 year/7500 hour warranty.  He stressed the importance of having the proper equipment for the job.  He noted that the bucket on the current loader was too large for the machine and had resulted in eating up a large number of tires.  He recommended purchasing the Ring Power loader because it is the size and specifications that are needed.  He emphasized the difference in the Ring Power quote and Industrial Tractor quote was only approximately $2,346.00 and would be well worth the difference to purchase the exact equipment needed.


Commissioner Maxwell moved to approve the purchase of a front end loader for the Solid Waste Transfer Station from Ring Power off State contract at a total cost of 
$109,439.00.  Commissioner Hatch seconded and the motion carried unanimously.


Agenda Item No. 38 was to discuss, with possible Board action, the County’s option to purchase, or not purchase, a parcel of land that has been placed on the List of Lands Available for Taxes, and if the option is not to purchase, approval for staff to notify contiguous property owners of the opportunity to purchase the property.  

John G. Wooley, County Coordinator, stated this property had just been placed on the List of Lands Available and the County had the option to purchase it.  Mr. Wooley advised to purchase the property the base bid would be $49,679.50 plus there is a recorded IRS Federal tax lien of approximately $56,000.00 that transfers with the property.
After a brief discussion, Commissioner Caruthers moved not to purchase the property on the List of Lands Available for Taxes and to approve for staff to notify the contiguous property owners of the opportunity to purchase the property.  Commissioner Hatch seconded and the motion carried unanimously. 

At 6:00 p.m. Chairman Udell recessed the meeting for a dinner break.

At 7:00 p.m. Chairman Udell reconvened the meeting and returned to Agenda Item No. 16 under TIME SPEFICIC ITEMS which was at 7:00 p.m., or as soon thereafter as the matter can be heard, to discuss, with possible Board action, the legal advice regarding the County’s response to the 2006 voting referendum.  

Michael Grogan, Attorney, responded to the 2006 Referendum stating that the Judge’s Court Order is binding and only the Federal Court can modify it.  Mr. Grogan stressed Federal litigation would not be a guarantee and would take a long time to obtain an answer.  He suggested adopting a Resolution directing the Supervisor of Elections to conduct the election of County Commissioners in the manner set forth in the 1985 judgment which is on a single member basis.
Commissioner Caruthers stated it was his understanding that a motion was going to be filed.  Mr. Grogan replied this was the alternative to filing and when you reopen Federal litigation you loose control.  Mr. Grogan stated the Judge would very likely uphold his 1985 judgment and he was trying to give the County the most cost effective and time saving solution.

Chairman Udell stated he would not violate a Court Order. 
Commissioner Hatch mentioned there would be significant costs to proceed with Federal litigation.  Mr. Grogan replied at least $100,000.00 to proceed and it would be very unlikely that a ruling would be obtained before the upcoming election.
Commissioner Hatch asked County Attorney Airth if the Board acted against counsel’s recommendation could they be personally liable.  Attorney Airth replied yes they could.

Commissioner Fowler stated that State statutes were followed by obtaining enough signed petitions from County residents to get the issue on the ballot.  He stated it was also his understanding that a motion was going to be filed.  Mr. Grogan replied he was trying to provide the best options under the circumstances.
Commissioner Hatch stated the Board voted to go with what the people of Suwannee County wanted.  He added they were not aware they would be in contempt of court by doing so.

County Attorney Airth stated there was no copy of the court order available at the time of the referendum election.
Mr. Wendell Hill approached the podium and stated he had helped get the petitions signed.  Mr. Hill asked why this was not known before the referendum election.
Chairman Udell replied that the petitioners were informed in a County Commission meeting that there was a Court Order in place prohibiting County-wide elections for the Board of County Commissioners.  However, they proceeded with the petition anyway.  
Mr. Sam Beasley, President of NAACP, pointed out he was one of the people in the first case in 1985 and that cost over $400,000.00. Mr. Beasley reminded everyone that according to the Constitution a Federal Court Order cannot be overruled.  Mr. Beasley stated he did not want to spend anymore of the County taxpayers’ money on this issue.

Mr. Paul Mercer approached the podium and stated he was head of the committee for the 2006 referendum.  Mr. Mercer stated the committee was not told the referendum would do no good and were instructed to follow Florida statutes.  He emphasized how voter demographics had changed in the County since 1985 but the plan had not changed in the 28 years.  Chairman Udell interjected that Mr. Mercer did not understand the issue. 
Mr. Jay Pell came to the podium and asked Chairman Udell why he did not stop it and talk with each Commissioner and save the County money.  Mr. Pell added that Chairman Udell should pay the $25,000.00 attorney bill.

Commissioner Hatch stated that Chairman Udell, or any other Commissioner, could not consult individually with another Commissioner as that would be in violation of the Sunshine Law. 

Attorney Grogan maintained that if a motion is filed in Federal Court the issue and any opportunity to take corrective action would be out of the Board’s hands as the Court would then have jurisdiction over the matter.
Commissioner Hatch asked what the chances of changing the single member district requirement would be with filing the motion in Federal Court.  Mr. Grogan replied practically none based on the recent Glades County ruling on the very same issue.
Commissioner Maxwell called for a question to end the discussion.  Commissioner Hatch seconded and the question carried 4-1 with Commissioner Caruthers opposed.
Commissioner Maxwell moved to adopt the Resolution directing the Supervisor of Elections to conduct the election of County Commissioners as set forth in the 1985 Federal Court Order which is on a single district basis.  Commissioner Hatch seconded and the motion carried 4-1 with Commissioner Caruthers opposed.  (See Resolution No. 2008-24)

At 8:20 p.m. Chairman Udell recessed the meeting for a break.

At 8:30 p.m. Chairman Udell reconvened the meeting and returned to Consent Agenda Item No. 4, which had been previously tabled, for a decision on the invoice for payment to Mr. Grogan, Attorney.

Commissioner Fowler moved to approve payment of Invoice No. S340M, in the amount of $18,588.24, to Coffman, Coleman, Andrews & Grogan, P.A. for legal services rendered for Mayhue v. Suwannee County.  Commissioner Maxwell seconded and the motion carried unanimously.

At 8:32 p.m. Chairman Udell returned to Agenda Item No. 15 under TIME SPECIFIC ITEMS which was at 4:00 p.m., or as soon thereafter as the matter can be heard, to discuss funding for the upcoming FDOT Road projects, which had been skipped earlier due to Clerk Dasher’s absence due to traveling back from an out-of-town meeting.  

Kenneth Dasher, Clerk of the Circuit Court, reported that with the predicted reductions in State and local funds there would be a shortfall in the Road Department of $617,000.00.  However Mr. Dasher advised the County is in good shape now with the reserves available due to local investments.  He stated there would be approximately $661,000.00 left over in the Board’s contingency fund.
Mr. Dasher suggested the Board conduct a workshop in April to discuss the upcoming budget and the expected crunch in funding.

Mr. Dasher reported the following monies are needed to fund the proposed road projects:


89th Road


$  839,916.00


Clayland Road (193rd )
$2,535,042.00


Bibby Road


$   828,000.00


153rd Road


$1,352,400.00

TOTAL


$5,555,358.00

Mr. Dasher explained that these projects are reimbursable through FDOT which usually takes about six weeks to process.  He stated the up-front funds could be borrowed from an outside source which would entail paying interest, or borrowed from within from the General Revenue fund, with the consequence of forgoing earned interest.  He advised the General Fund should be adequate to temporarily fund the advances on the road projects. 
After a brief discussion, it was the consensus of the Board to borrow the funds from the General Revenue fund. 
Agenda Item No. 17 was at 7:00 p.m., or as soon thereafter as the matter can be

heard, to consider approval of the preliminary plat of Windswept Hills Subdivision in District 4.  (Tabled during the March 4, 2008 Board meeting.)  

Ronald Meeks, Planning and Zoning Director, explained that this preliminary plat had been tabled at the last Board meeting to include some missing language which has been added.  Mr. Meeks also explained that Mr. Jerry Sikes, Public Works Director, had some concerns about the sight distance regarding the hill on CR 252.  
Tim Alcorn, J. Sherman Frier & Associates, stated the engineer had recommended decreasing the speed limit from 55 mph to 45 mph along the hill on CR 252 to the entrance of the Subdivision which would provide the adequate sight distance.  Mr. Sikes concurred this would create adequate compliance.
Commissioner Maxwell moved to approve the preliminary plat of Windswept Hills Subdivision in District 4.  Commissioner Hatch seconded and the motion carried unanimously.

Agenda Item No. 18 was at 7:00 p.m., or as soon thereafter as the matter can be heard, to consider approval of the construction plans for Windswept Hills Subdivision in District 4.  

T. Jerry Sikes, Public Works Director, recommended approving the construction plans for Windswept Hills Subdivision as submitted.
Commissioner Maxwell moved to approve the construction plans for Windswept Hills Subdivision in District 4.  Commissioner Hatch seconded and the motion carried unanimously.

Agenda Item No. 19 was at 7:00 p.m., or as soon thereafter as the matter can be 
heard, to hold the final public hearing, to consider the adoption of an Ordinance to repeal Ordinance 2008-03 in its entirety, changing the floor area ratio for all land use categories from an intensity of .25 floor area ratio to an intensity of .50 floor area ratio. 

            Ronald Meeks, Planning and Zoning Director, advised this was the final hearing to adopt the Ordinance repealing the increase of the floor area ratio to .50.
             At 9:00 p.m. Chairman Udell opened the floor to public comments.

             There were none and the floor was closed to public comments.

             Commissioner Hatch moved to adopt the Ordinance to repeal Ordinance 2008-03 in its entirety, changing the floor area ratio for all land use categories from an intensity of .25 floor area ratio to an intensity of .50 floor area ratio.  Commissioner Fowler seconded and the motion carried unanimously.  (See Ordinance No. 2008-07)
Agenda Item No. 20 was at 7:00 p.m., or as soon thereafter as the matter can be heard, to hold a public hearing, to consider the adoption of an Ordinance for the Comprehensive Plan Amendment 07-8 for Live Oak Real Properties, amending Ordinance No. 91-15, changing the future land use classification from Agriculture-2 to Commercial.  

Ronald Meeks, Planning and Zoning Director, stated this was a small scale amendment regarding an area containing approximately 3.81 acres located beside the Best Western Motel on Highway 129 North.
At 9:03 Chairman Udell opened the floor to public comments.

There were none and the floor was closed to public comments.

Commissioner Hatch moved to adopt an Ordinance for the Comprehensive Plan Amendment 07-8 for Live Oak Real Properties, amending Ordinance No. 91-15, changing the future land use classification from Agriculture-2 to Commercial.  Commissioner Maxwell seconded and the motion carried unanimously.  (See Ordinance No. 2008-08)
Agenda Item No. 21 was at 7:00 p.m., or as soon thereafter as the matter can be heard, to hold a public hearing, to consider the approval of a Special Permit for land 
application of domestic waste by Diane and Raymond Howard. 

Commissioner Hatch stated he had been involved in some ex-parte communication with the parties on both sides of the issue and had explained to them that this was a quasi-judicial hearing and he could only consider evidence and testimony presented during the hearing.
At 9:08 p.m. Ronald Meeks, Planning and Zoning Director, was sworn in by County Attorney Airth.
Mr. Meeks advised the land involved was 2.81 acres and the Special Permit was for a land application of treated domestic waste.  Mr. Meeks stated Mr. Howard is proposing to use the treated waste in a spray field on his personal property zoned Agriculture-1.  He reported that Mr. Howard has met the necessary requirements through Suwannee River Water Management District, the Health Department, DEP, NRCS Conservation Plan, LDRs, and the 100 foot setback from any property line.  

At 9:23 p.m. Chairman Udell recessed the meeting for a break.

At 9:27 p.m. Chairman Udell reconvened the meeting and continued with Agenda Item No. 21.

Mr. Greg Thomas, Jr., Attorney from Gilchrist County and representing the Lee family who was in opposition of the Special Permit, cross examined Mr. Meeks about the type of treated waste, the size and ability of the storage tanks, the process of treatment, USDA involvement, and the agricultural use plan of a bahia grass crop.  Mr. Meeks replied he was not versed on the actual process of the waste treatment or the specialty equipment needed but Mr. Howard had obtained the other necessary endorsements for the Special Permit application to be considered.  Attorney Thomas asked Mr. Meeks if he had inspected the site in the last twelve months.  Mr. Meeks replied yes he had.  Attorney Thomas asked Mr. Meeks if he had seen any grass there.  Mr. Meeks replied no he had not.
Ms. Ellen Vause, representative for Mr. Howard, was sworn in at 9:35 p.m. and at 9:36 p.m. Raymond Howard was sworn in.  Ms. Vause stated she was from Hawthorne, Florida and had experience in a similar land application of domestic waste operation along with an agreement with the Department of Health and DEP that enabled her to assist Mr. Howard in his endeavor.  She explained they followed the Best Management Practices Plan with the Soil & Water Conservation District.

Mr. Howard stated he had three storage tanks totaling approximately 64,000 gallons.  He stated the waste is treated with lime and the property is fenced and posted.  He added he lives 300 feet from the spray field and the only detectable smell is ammonia.
Attorney Thomas questioned Ms. Vause and Mr. Howard about their individual operations.

At 10:20 p.m. Chairman Udell opened the floor to public comments.

Mr. Joe Perrung was sworn in at 10:21 p.m.  Mr. Perrung stated he owns a business, Security Safe Company, with a payroll of $1.5 million and he supports and promotes Suwannee County businesses.  He stated he and his family live on 160 acres and he is concerned about the quality of water being threatened and the possibility of 
viruses and toxins being spread through the air and water.

Ms. Anita Howard approached the podium and was sworn in at 10:27 p.m.  Ms. Howard stated that she owns the property that Mr. Howard currently uses for a spray field.  She advised there is nothing wrong with her water and there is no smell.
Ms. Margie Caparelli was sworn in at 10:29 p.m.  Ms. Caparelli stated she is a neighbor of Mr. Howard’s and the odor is terrible even though she lives 700 feet away.  She emphasized that the dump site is right on top of the aquifer and she is afraid the water will be contaminated.  She advised she had been in real estate for quite some time and expressed concern about the property being devalued because of this operation. 
Mr. Randy Howard was sworn in at 10:38 p.m.  Mr. Howard, Raymond Howard’s son, stated he works at the Live Oak City sewer plant.  He stressed how the City sewer plant was at capacity now and not equipped to take the domestic waste from these septic tank companies.  He stated that something had to be done with it.  
Mr. Lyle Kittle was sworn in at 10:50 p.m.  Mr. Kittle stated his main concern was contamination of the water system.  He wanted to know how often the Health Department tested the water and what could be done to get the pollution out of the aquifer if it gets in.
At 11:00 p.m. Chairman Udell recessed the meeting for a break.

At 11:10 p.m. Chairman Udell reconvened the meeting and continued with public comments.

Ms. Laura Land approached the podium and was sworn in at 11:10 p.m.  Ms. Land distributed to each Board member a quite sizeable packet of information she had gathered from different sources regarding the issue.  Ms. Land stated she owned 360 acres next to Mr. Howard’s spray field site.  She expressed concern about the probable decrease in land values and the potential aquifer damage.  She stated she felt like no one, not even EPA or DEP, knows the potential outcome of this complicated process.  She stated Cornell Waste Management Institute had done a study on air pollution of composting and a copy is included in the packet she handed out.
Ms. Vause pleaded for the Board to consider the application and reiterated that Mr. Howard had followed all of the requirements to obtain the Special Permit.

Attorney Thomas asked the Board to consider the information shared with them in opposition to the domestic waste spray field.

Jim Ward was sworn in at 11:42 p.m.  Mr. Ward spoke on Mr. Howard’s behalf stating that if he was denied the Special Permit it would be a travesty to put him out of business. He added the process is a necessity.  He reminded everyone of all of the new subdivisions and the huge number of septic tanks allowed.

At 11:45 p.m. Chairman Udell closed the floor to public comments.

Commissioner Hatch moved to table the issue until the next evening meeting, April 15, 2008 to give the Commissioners time to study the information presented.  Commissioner Caruthers seconded and the motion carried unanimously.  
At 11:50 p.m. Chairman Udell skipped to Agenda Item No. 39 under GENERAL BUSINESS which was to consider approval of the terms and conditions for Bailey Browning, of the law firm of Davis, Schnitker, Reeves & Browning, to serve as legal counsel for the Planning and Zoning Board and the Code Enforcement Board, and to appoint the law firm of Davis, Schnitker, Reeves & Browning to serve as legal counsel for the Construction Industry Licensing Board and the Construction Board of Adjustments and Appeals.  (Tabled during the March 4, 2008 Board meeting)  

John G. Wooley, County Coordinator, stated the contract has been prepared and signed by Bailey Browning but there was no obligation to the contract.
Commissioner Maxwell moved to approve the contract with the law firm of Davis, Schnitker, Reeves & Browning as legal counsel for the Planning & Zoning Board and the Code Enforcement Board, and for the Construction Industry Licensing Board and the Construction Board of Adjustments and Appeals.  Commissioner Hatch seconded and the motion carried.

Commissioner Caruthers brought up the fact that the contract had no escape clause and no contract renewal terms.  County Attorney Airth interjected the contract could be amended to include those items.

Commissioner Hatch moved to amend the prior motion to add to the contract automatic annual renewal and to provide a mutual 30-day termination notice.  Commissioner Caruthers seconded and the motion carried unanimously. 


Agenda Item No. 40 was to discuss, with possible Board action, Commissioners submitting names for the Board’s appointments/reappointments to the following boards/committees:

a) Code Enforcement Board – (1 alternate position open)

b) Construction Board of Adjustments and Appeals – (up-to-date)

c) Construction Industry Licensing Board – (3 positions will expire on 3/31/08)

d) Historical Commission – (1 position open)

e) Live Oak/Suwannee County Recreation Board – (up-to-date)

f) Museum Association – (2 positions open)

g) SHIP Task Force Committee - (2 positions open)
Commissioner Caruthers stated he felt like the Commissioners should select the 

members and staff could determine the rotating system.   
Chairman Udell mentioned the system had been working well.  He stated he felt expertise was needed and that willing volunteers were hard to find.

Commissioner Fowler commented that he would prefer the Commissioners appoint by District.

Commissioner Hatch indicated he had no opinion on the matter.

Commissioner Maxwell stated he preferred for the Commissioners to appoint persons from their Districts.

Commissioner Caruthers moved for the Commissioners to select and appoint the committee members and staff would devise the rotation system.  Commissioner Fowler 
seconded and the motion carried unanimously.
Agenda Item No. 41 which was for Emergency Agenda Items.

There were none to hear.
           Agenda Item No. 42 was for Board Members’ Inquiries, Requests and Comments.


There were none.
Commissioner Hatch moved to adjourn the meeting. Commissioner Caruthers seconded and the motion carried unanimously.a a
There being no further business the meeting was adjourned at 12:05 a.m.
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