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May 15, 2007

City Council Chambers

Live Oak, Florida


4:00 p.m.



The Suwannee County Board of County Commissioners met on the above date and time for a regular session, and the following were present: Chairman Randy Hatch; Commissioner Jesse Caruthers; Commissioner Ivie Fowler; Commissioner Billy Maxwell; Commissioner Douglas Udell; and Mike Tyson, Betty Carver and Richard Ring, Deputy Clerks. Hal A. Airth, County Attorney, was also present. 


Chairman Hatch called the meeting to order at 4:00 p.m. Commissioner Fowler led the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.

CONSENT AGENDA ITEMS:

Agenda Item No. 1 was to approve payment of invoices.
[BALANCE OF PAGE LEFT BLANK INTENTIONALLY]

	
	
	
	
	

	
	
	

	WARRANTS ISSUED REPORT
	
	

	
	
	
	

	       
	TO BE APPROVED  05/15/07
	 
	
	
	

	
	
	
	
	

	FUND
	 
	AMOUNT
	
	
	

	001
	GENERAL FUND
	 $               559,583.43 
	
	
	
	

	112
	RESERVE-CAPTIAL PROJECTS
	 $                            -   
	
	
	
	

	116
	FINE AND FORFEITURE
	 $                 66,563.25 
	
	
	
	
	

	117
	911 ADDRESSING FUND
	 $                   6,579.54 
	
	
	
	
	

	118
	STATE ATTORNEYS OFFICE
	 $                       53.16 
	
	
	
	

	119
	MUNICIPAL SERVICES FUND
	 $                 15,542.21 
	
	
	
	

	120
	LAW ENFORCEMENT
	 $                            -   
	
	
	
	

	121
	NARCOTICS CONTROL
	 $                            -   
	
	
	
	

	122
	FIRE PROTECTION FUND
	 $                 42,260.02 
	
	
	
	

	126
	EMS GRANT FUND
	 $                   3,579.00 
	
	
	
	

	128
	EMERGENCY MANAGEMENT
	 $                   4,592.31 
	
	
	
	

	129
	LAW EDUCATION
	 $                            -   
	
	
	
	

	131
	TOURIST DEVELOPMENT
	 $                            -   
	
	
	
	

	140
	ROAD AND BRIDGE
	 $               289,477.41 
	
	
	
	

	171
	LIBRARY FUND
	 $                 76,137.50 
	
	
	
	

	172
	RECREATION FUND
	 $                 35,407.14 
	
	
	
	

	181
	LOCAL HOUSING ASSISTANCE PROGRAM
	 $                 27,110.00 
	
	
	
	

	251
	RENOVATIONS / DEBT SERVICE  FUND
	 $                            -   
	
	
	
	

	351
	RENOVATIONS / CONST. FUND
	 $                            -   
	
	
	
	

	402
	SOLID WASTE COLLECTION
	 $               104,460.72 
	
	
	
	

	403
	SOLID WASTE DISPOSAL
	 $               141,486.97 
	
	
	
	

	145
	ROAD AND BRIDGE CONST. & PAVING
	 $                   1,620.00 
	
	
	
	

	 
	BATCHES: 07-0490-537
	
	
	
	

	
	
	
	
	
	
	

	
	GRAND TOTAL
	 $    1,374,452.66 
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	



Agenda Item No. 2 was to approve reappointment of Mike DeBono, as Mechanical Contractor, to the Construction Industry Licensing Board, retroactive to April 1, 2007.


Agenda Item No. 3 was to approve reappointment of Lawrence Schattle, Jr., as Plumbing Contractor, to the Construction Industry Licensing Board, retroactive to April 1, 2007.


Commissioner Maxwell moved to approve the Consent Agenda as presented. Commissioner Fowler seconded and the motion carried unanimously.

TIME SPECIFIC ITEMS:

Agenda Item No. 4 was at 4:00 p.m., or as soon thereafter as the matter can be heard, discuss, with possible Board action, Florida Department of Transportation (FDOT) tentative 5 year work program. 

Jordan Green, Public Transportation Manager, (FDOT), advised the Board that July 1, 2007 was the deadline for submitting project priority lists. He recommended that the Board submit at least two (2) projects each for the Small County Road Assistance Program (SCRAP) and the Small County Outreach Program (SCOP) respectively. He advised that the ten (10) year time frame for SCRAP would expire in 2010 but that SCOP was funded for the next ten (10) years. He further advised that the SCRAP money may roll over to SCOP. 
Chairman Hatch inquired if there was a limit to the number of projects that could be prioritized and if projects prioritized now would be funded before 2012.

Mr. Green advised that there was no limit to the number of projects that could be prioritized but FDOT may not program all of them.  He further advised that FDOT had a master plan for Interstate 75 (I-75), and was studying deficiencies and possible improvements. He said there would be a meeting in Gainesville at the Best Western on 39th Avenue on July 17, 2007 to discuss it with interested parties. 
Commissioner Fowler inquired about traffic volume on US Highway 129 and US Highway 90 between Live Oak and I-10 and I-75. 

Mr. Green advised that FDOT was looking at existing traffic loads to determine the need for four (4) lanes on those highways. He recommended that the Board make a request for four (4) lane improvements on those highways in a priority letter to FDOT right away.

Commissioner Hatch inquired if the County could re-designate some rural areas around towns as urban in order to qualify for more traffic volume in those areas.  

Mr. Green advised that the Federal Highway Administration would not allow FDOT to do that based on census data.


Bill Henderson, District Planning and Environmental Management Administrator, FDOT, advised that there were procedural difficulties associated with trying to change rural areas to urban and that it would be advisable to wait until the new census data was available after the 2010 census. 


Chairman Hatch observed that Hamilton County had some economic development and that Suwannee County had the Spirit of the Suwannee Park which may generate enough traffic to four (4) lane US 129 to I-75. 


Commissioner Caruthers inquired about availability of Transportation Regional Incentive Program (TRIP) money.


Mr. Green advised that fund will be available for next fiscal year and that he was in possession of Suwannee’s application for those funds.


Agenda Item No. 5 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to discuss, with possible Board action, modification of construction plans to allow for a sprinkler/irrigation system at Suwannee Landing.  

Daryl Scott, TSS Development, brought a chart showing the sprinkler system layout along County Road 136 (CR 136). He advised that the water source was a local well.
Commissioner Caruthers expressed concern about having water lines so close to the County Road and in the right-of-way where they could be damaged by vehicles possibly resulting in damage to the road or liability for the County. 

Mr. Scott advised that a damaged and leaking sprinkler head would trigger the system to shut down and would not leak much water.

T. Jerry Sikes, Public Works Director, advised that the amount of water involved would not be a danger to the roadway. He suggested a permitting process for the installation of sprinkler systems on County rights-of-way which would hold the County harmless in case of damage or leaking of the system. 

Commissioner Maxwell inquired if the County or the developer would mow the right-of-way.

Mr. Scott advised that his company would mow it.

Mr. Sikes advised that he has a standard agreement that could be used in the permitting process to protect the County from liability from such irrigation systems.

There was a discussion about the possibility of County permits and fees for inspections of such projects and the consensus of the Board was that they would not be necessary.

Chairman Hatch suggested that County Attorney Hal Airth draft a policy and Proposed Resolution that would allow the Board to address each proposal to put irrigation systems in the County rights-of-way whereby the County would be free of liability for damage or leaking. 

Commissioner Maxwell moved to approve the modification of construction plans to allow for a sprinkler/irrigation system at Suwannee Landing with the stipulation that Jerry Sikes would “sign off” on it and that the County would not be liable for damage to the system or damage caused by leaking water from the system. Commissioner Fowler seconded and the motion carried unanimously.

Agenda Item No. 6 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider approval of Certification of Participation for the Edward Byrne Memorial Justice Assistance Grant (JAG) Program for Fiscal Year 2007.  

Sheriff Tony Cameron requested approval of the Certification of Participation and reported that with the assistance of Senator Nancy Argenziano this year’s grant amount was increased from Fifty-Two Thousand Dollars ($52,000.00) to Seventy-Five Thousand Seven Hundred and Forty Dollars ($75,740.00). He further advised that Live Oak Mayor Sonny Nobles, Jr. had signed a letter of support on behalf of the Live Oak City Council.

Commissioner Udell moved to approve the Certification of Participation of the Edward Byrne Memorial Justice Assistance Grant (JAG) Program for Fiscal Year 2007, and Commissioner Fowler seconded. The motion carried unanimously. 


Sheriff Cameron requested and received permission from Chairman Hatch to address the Board concerning the wildfires in adjacent counties. He advised that he had met with Columbia County Sheriff Bill Gootee and learned that the fire in Columbia County had jumped the fire lines in the south west section of the perimeter but had not yet crossed US Highway 441. He reported that if the fire crossed US 441, there would not be much to stop it entering Suwannee County. He advised that the fire could travel up to twelve (12) miles per day if wind conditions assisted it. Sheriff Cameron reported that Suwannee County highways saw a marked increase in traffic due to the closing of the Interstate highways last weekend. He further advised that conditions could be very smoky for the next few days and that if the fire crossed US 441 evacuations may be necessary in the north east section of Suwannee County. He reported that in case the fire reaches Suwannee County, the Florida Sheriff’s Boy’s Ranch would be a staging area for firefighters and the Spirit of the Suwannee would host the Federal component of the firefighting effort. 


Chairman Hatch reported that he had attended the meeting in Lake City Monday night where Emergency Management personnel from all the agencies answered many questions and cleared up many misunderstandings. He inquired if there was a plan for an information center in Suwannee County. 
John G. Wooley, County Coordinator and Emergency Management Director, advised that the Red Cross had committed to manning the shelters in Suwannee County. He further advised that the Red Cross Center in Gainesville had little resources to spare after their effort with the fire in Columbia County and so he had made an agreement with the Red Cross Center in Tallahassee to assist Suwannee County. 

Sheriff Cameron advised that if the fire crossed US 441 he was prepared to advise citizens by radio and personal visits to be on alert and to prepare for evacuation. He further advised that he preferred giving people twelve (12) hours notice because of the difficulty of moving belongings, invalid persons, pets and livestock. 

Chairman Hatch recessed the meeting at 4:55 p.m.

Chairman Hatch reconvened the meeting at 5:05 p.m.

Agenda Item No. 7 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider the recommendation of the Bid Review Committee to award Bid Solicitation No. 2007-06, for the Design and Construction of Taxiway C, Grading and Fence Relocation Only, located at the Suwannee County Airport, to James Wilkerson Construction, Inc., and approval of a contract in the amount of $163,720.00.  (Bids were opened during May 1, 2007 Board Meeting.)  

Donald Robinson, Assistant County Coordinator/Airport Manager, reported that the Bid Review Committee had recommended awarding Bid Solicitation No. 2007-06 to James Wilkerson Construction, Inc.

Commissioner Caruthers moved to approve the award of the bid to James Wilkerson Construction, Inc. and Commissioner Maxwell seconded. The motion carried unanimously. (See Agreement No. 2007- 48)
Agenda Item No. 8 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider the recommendation of the Bid Review Committee to award Bid Solicitation No. 2007-07, for resealing of Asphalt Parking Lot located at the Live Oak Library, to M.A. Mathis Asphalt Sealcoating & Maintenance, Inc., and approval of a contract in the amount of $5,290.00.  (Bids were opened during May 1, 2007 Board Meeting.)  
Steve Sharpless, Maintenance Director, reported that the Bid Review Committee had recommended awarding the bid to M.A. Mathis Asphalt Sealcoating and Maintenance, Inc.
Commissioner Maxwell moved to approve the award of Bid Solicitation No. 2007-07 to M. A. Mathis Asphalt Sealcoating and Maintenance, Inc. and Commissioner Caruthers seconded. The motion carried unanimously. (See Agreement No. 2007- 49)
Agenda Item No. 9 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider the recommendation of the Bid Review Committee to award Bid Solicitation No. 2007-08, Class III Landfill Disposal Services, to Star Environmental Services, LLC.  (Bids were opened during May 1, 2007 Board Meeting.) 

T. Jerry Sikes, Public Works Director, reported that the Bid Review Committee had recommended awarding Bid Solicitation No. 2007-08 to Star Environmental Services, LLC. He advised there is no contract necessary and the County will be invoiced on a per load basis.
Commissioner Udell moved to approve the award as requested and Commissioner Caruthers seconded. The motion carried unanimously.

Agenda Item No. 10 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to consider the recommendation of the Bid Review Committee to award Bid Solicitation No. 2007-09, Request for Painting of Traffic Stripes, to Jenkins Painting, Inc.  (Bids were opened during May 1, 2007 Board Meeting.)  

Jerry Sikes reported that the Bid Review Committee had recommended awarding Bid Solicitation No. 2007-09 to Jenkins Painting, Inc.

Commissioner Fowler moved to approve awarding the bid to Jenkins Painting, Inc. as recommended. Commissioner Maxwell seconded and the motion carried unanimously. (No Agreement was presented)
Agenda Item No. 11 was at 4:00 p.m., or as soon thereafter as the matter can be heard, for permission to advertise for bids for waste tire disposal.  

 Jerry Sikes reported that this had been done on an annual basis and that several prior vendors had had trouble performing. He advised that the current vendor had done a good job and requested consideration of contracting with the current vendor for two (2) years instead of going out for bids.
Hal Airth, County Attorney, advised that he would need to study the legal issues of that plan.
Commissioner Caruthers moved to renew the contract with the current vendor contingent upon a favorable opinion from the County Attorney concerning the legality of extending the contract in lieu of bidding the job. Commissioner Udell seconded and the motion carried unanimously.

Agenda Item No. 12 was at 4:00 p.m., or as soon thereafter as the matter can be heard, for approval to advertise for bids for the paving of 54th Street (Rixford Road) in District 1. 

 Jerry Sikes reported that this project would require a fifty (50) percent funding match by the County.

Commissioner Caruthers observed that the County would not know if the money for the match was available until after the bids were received.

Commissioner Udell moved to approve the advertisement for bids for the project and Commissioner Caruthers seconded. The motion carried unanimously.

Agenda Item No. 13 was at 4:00 p.m., or as soon thereafter as the matter can be heard, to authorize the County Attorney to advise the Board as to how to determine eligibility for money deposited with the Board of County Commissioners by the Clerk for the following tax certificates:


a) Tax Certificate No. 1419/2000-112 – Assessed in the name of Edith H. Earlywine & William E. Heatherton

b) Tax Certificate No. 1420/2000-160 – Assessed in the name of Skye Daniel Liebel & Misty Michelle Liebel

c) Tax Certificate No. 1383/1999-1346 – Assessed in the name of Debra J. Miller

d) Tax Certificate No. 1380/1997-1460 – Assessed in the name of Geraldine Renee Sadler f/k/a Geraldine Renee Thompson Harris

e) Tax Certificate No. 1417/2000-84 – Assessed in the name of Wilson & Rebecca Vittur.

Mike Tyson, Clerk to the Board, pointed out that this subject dealt with Tax Deeds and not Tax Certificates.

Hal Airth, County Attorney, advised that Florida Statutes establish the guidelines for the distribution of the money in question and provide that the funds are escheated to the Board after ninety (90) days of the sale. He further advised that the ninety (90) days had elapsed.  Mr. Airth reported that there were claimants and recommended that the Board authorize an independent examination of the records to make a determination about whether to proceed to court. He further advised that the independent examination would be paid for by funds from the Tax Deed sale. 
The Commissioners concurred that Mr. Airth should proceed with the independent examination as recommended.

Agenda Item No. 14 was At 5:00 p.m., or as soon thereafter as the matter can be heard, open bids for the sale of county-owned equipment, one (1) R965 Leibherr Excavator, Serial No. 506-155.  (Bid Solicitation No. 2007-10)  

Jerry Sikes, Public Works Director, opened and announced the sole bid. It was from Rich Biggaino of Davenport, Florida, in the amount of Three Thousand Four Hundred Dollars ($3,400.00).

Chairman Hatch referred the matter to the Bid Review Committee for recommendation.


Mr. Sikes advised that he would investigate the possibility of disposing of this excavator by sale as scrap to determine the most financially beneficial disposal method.
Agenda Item No. 15 was at 5:00 p.m., or as soon thereafter as the matter can be heard, to open bids for the sale of county-owned equipment, 1987 Badger – Model 460HS6X6 Hydroscopic, Serial No. 218199/199986.  (Bid Solicitation No. 2007-11)  

Jerry Sikes reported that no bids had been received and he would also explore the scrap value for this equipment..

Agenda Item No. 16 was at 5:00 p.m., or as soon thereafter as the matter can be heard, to open bids for the sale of county-owned equipment, one (1) 1973 ​Barber Green Asphalt Finisher, Serial No. SA35X385.  (Bid Solicitation No. 2007-12) 

Jerry Sikes reported that no bids had been received and he would also explore the scrap value for this equipment..

Agenda Item No. 17 was at 5:00 p.m., or as soon thereafter as the matter can be heard, to open bids for the sale of county-owned equipment, one (1) 1992 Peterbuilt Front Loader Garbage Truck, Serial No. 1XPZL70X6ND706232.  (Bid Solicitation No. 2007-13)  

Jerry Sikes opened and read the sole bid which was from Truck Parts, Inc. of Tampa, Florida, in the amount of Two Thousand, Eleven Dollars ($2,011.00). He advised that he would check the scrap value of this truck. 

Chairman Hatch referred the matter to the Bid Review Committee for recommendation.

Agenda Item No. 18 was at 5:00 p.m., or as soon thereafter as the matter can be heard, to open bids for the sale of county-owned equipment, one (1) 1992 Peterbuilt Front Loader Garbage Truck, Serial No. 1XPZL70X8ND706233.  (Bid Solicitation No. 2007-14)  

Jerry Sikes reported that no bids had been received and requested permission to dispose of the truck by sale for scrap if the price was acceptable.

It was the consensus of the Board to authorize Mr. Sikes to dispose of the truck as recommended. 

Agenda Item No. 19 was at 5:00 p.m., or as soon thereafter as the matter can be heard, to open bids for the sale of Surplus Real Property, Parcel No. 10601004000.  (Bid Solicitation No. 2007-15)  

Kristie Harrison, Administrative Services Director, opened and read the sole bid which was from Rebecca McGowan of Tampa, Florida in the amount of Ten Thousand Dollars ($10,000.00). 

Chairman Hatch referred the matter to the Bid Review Committee for recommendation. 

There being no further Time Specific Agenda Items before 7:00 p.m. Chairman Hatch proceeded to the General Business portion of the Agenda.
GENERAL BUSINESS:

Agenda Item No. 21 was the Chairman calls for emergency items.  (Any items that the Board agrees to consider will be heard under Agenda Item No. 27, Emergency Agenda Items.)

Two Emergency Agenda Items were submitted. They were:

A. Approval of match of $50.000.00 for Historic Preservation Grant Application in the amount of $270,000.

B. Approval to submit an application for Historic Preservation Grant in the amount of $270,000 for restoration of the Live Oak Train Depot. (Deadline to submit the application is May 31, 2007.)

Commissioner Caruthers moved to include both items under Agenda Item No. 27 and Commissioner Fowler seconded. The motion carried unanimously.

Agenda Item No. 22 was approval of minutes of the meeting held on May 1, 2007.

Commissioner Caruthers moved to approve the minutes as submitted and Commissioner Fowler seconded. The motion carried unanimously.

Agenda Item No. 23 was for Public Concerns and Comments. 

No one came forward.

Agenda Item No. 24 was for Kenneth Dasher, Clerk of Circuit Court, to present report. There was no report.

Agenda Item No. 25 was for Constitutional Officers’ Reports.

There were no reports. The Commissioners and Sheriff Cameron briefly discussed the Animal Control Governing Board meetings. 

Agenda Item No. 26 was for Staff Reports

A. John G. Wooley, County Coordinator, had no report.

B. T. Jerry Sikes, Public Works Director, reported that the survey was 
complete for the Walker Street Project and that Mr. Airth would have the appraisal information available next week and negotiations could begin to acquire right-of-way.

C. Scott Racow, Public Safety Director, had no report.

D. John D. Hales, Jr., Director of Libraries, had no report.

E. Hal A. Airth, County Attorney, addressed a question from 

Commissioner Caruthers concerning the by-laws of the Animal Control Governing Board, by saying he was still studying the documents and was not ready to report on the issue. 
Commissioner Caruthers inquired about the possibility of implementing the new Fifty Thousand Dollar ($50,000.00) Homestead Exemption for senior citizens with low incomes during this coming fiscal year. 
Mr. Airth advised that the additional Homestead Exemption could be implemented during the year following its adoption. 

There was a discussion about the potential impact of adopting the additional Homestead Exemption.

Mike Tyson observed that even if the Homestead Exemption change was passed at this time the deadline for filing was March 31 which has already gone by so implementing it for this fiscal year seemed unlikely.

Commissioner Fowler observed that several counties were into the process now and had estimated an average impact of two percent (2%).
EMERGENCY AGENDA ITEMS

Agenda Item No. 27 A was for approval of match of $50.000.00 for Historic 

Preservation Grant in the amount of $270,000.


Donald Robinson, Assistant County Coordinator, requested approval as presented.


Commissioner Fowler moved to approve the matching funds with the stipulation that the project would only be approved if the County had the $50,000.00 matching funds available. Commissioner Caruthers seconded and the motion carried unanimously.


Agenda Item No. 27 B was for approval to submit an application for 

Historic Preservation Grant in the amount of $270,000 for restoration of the Live Oak Train Depot. (Deadline to submit the application is May 31, 2007.)


Commissioner Fowler moved to approve the submission of an application for the Historic Preservation Grant in the amount of $270,000 and Commissioner Maxwell seconded. The motion carried unanimously.


Chairman Hatch recessed the meeting at 5:45 p.m.


Chairman Hatch reconvened the meeting at 7:00 p.m.


Agenda Item No. 20 was at 7:00 p.m., or as soon thereafter as the matter can be heard, to hold a public hearing, to consider application for Special Permit No. SP-07-01-01 by Shenandoah Dairy for Intensive Agriculture on property currently zoned Agriculture-1.  (Tabled during January 16, 2007 Board Meeting.) 

Tom Reeves, Attorney for Shenandoah Dairy, called Ronald Meeks, Planning and Zoning Director, to testify. Mr. Meeks was sworn under oath by County Attorney, Hal Airth.

Commissioner Caruthers stated his intention to abstain because of a conflict of interest.

Mr. Airth advised that with Commissioner Caruthers abstaining, there would be the possibility of a tie vote of the Board in which case the tie would result in denial of the permit. 

Mr. Meeks explained that the Shenandoah Dairy existed before there was a Comprehensive Plan or Land Development Regulations and had been “grandfathered in.”

He further explained how Shenandoah Dairy had been advised that certain barns built since that time were in violation of codes and the process by which Shenandoah Dairy could apply for a permit to bring the barns into compliance.


Sandra Grinnell, Code Enforcement Officer, was sworn by Mr. Airth and reported on the dates of notices and inspections of the dairy barns. 

Commissioner Fowler pointed out that the proposed Resolution submitted to the Board described the subject buildings as poultry houses instead of dairy barns and needed to be changed. 


Donald Robinson was sworn by Mr. Airth and stated that when the inspections were done on the barns in March, 2006 he was the inspector. He further advised that new permits and inspections were required because a new electrical meter was installed.


Mr. David A. Theriaque, Attorney of Theriaque, Vorbeck & Spain, representing Sandra Killian, inquired of the Board concerning any ex-parte communications Commissioners may have had regarding this case.

Chairman Hatch, Commissioners Udell, Maxwell and Fowler all advised that during the last week or two they had received copies of a news article from the Gainesville Sun sent to them by Ms. Killian and had phone calls from her verifying that they had received the article.


Mr. Theriaque cross examined Mr. Meeks about correspondence he had had with Ed Henderson and about Shenandoah Dairy’s use of spray fields for disposal of animal waste. 
Mr. Reeves called Ed Henderson to testify and asked him about how his dairy barns were used and about compliance with the published requirements of the Special Permit Application process. 
Chairman Hatch recessed the meeting at 8:15 p.m.

Chairman Hatch reconvened the meeting at 8:25 p.m.
Mr. Theriaque cross examined Mr. Henderson and attempted to enter several 

Florida Department of Environmental Protection documents into evidence to which 
Mr. Reeves objected. Chairman Hatch sustained the objections of Mr. Reeves. 
Mr. Reeves recalled Mr. Meeks and inquired about the permits issued when the 
most recent dairy barns were constructed.

Mr. Theriaque questioned Mr. Meeks about the permits.
Mr. Reeves called Andrew Walmsley of the County Alliance for Responsible 
Environmental Stewardship (CARES) who being sworn by County Attorney Hal Airth, testified about the amount and nature of animal waste being managed and that Shenandoah Dairy was compliant with best management practices. 
Chairman Hatch recessed the meeting at 9:15 p.m.
Chairman Hatch reconvened the meeting at 9:25 p.m.

Mr. Theriaque called Ms. Sandra Killian to testify, who being sworn by Mr. Airth, 
testified about the potential damage the dairy could do to the underground aquifer because of the numerous sink holes in the area.

Mr. Theriaque called Lester Curry, who being sworn by Mr. Airth, testified that the spray fields operated by Shenandoah Dairy near his home had such an odor as to make living there unpleasant.


Mr. Theriaque called Harmon Warner, who being sworn by Mr. Airth, testified about the danger Shenandoah Dairy’s spray fields posed to underground streams.

Mr. Theriaque called Billy Roberts, who being sworn by Mr. Airth testified that the spray field operated by Shenandoah Dairy across from his home caused a very bad odor.


Mr. Theriaque called Ron Knight, who being sworn by Mr. Airth, testified that he had visited a neighbor near one of the spray fields operated by Shenandoah Dairy and had to leave the premises because of the offensive odor emanating from the spray field.


Mr. Theriaque called Ron Slater, who being sworn by Mr. Airth, testified about swarms of flies caused by the dairy at his home and about how the dairy traffic was damaging the county road. Mr. Slater also testified that not all the cows at Shenandoah Dairy were kept in barns.


Mr. Theriaque called Connie Sasser, who being sworn by Mr. Airth, testified that her main concern was the odor caused by the spray fields and about the quality of water. She also testified that her property had been flooded recently by rain after Shenandoah Dairy cleared land adjacent to her home for use as a spray field.


Mr. Theriaque called Jack Barga, who being sworn by Mr. Airth, testified that he lives adjacent to Shenandoah Dairy land and that his well water turns brown when the river is high and that the spray fields cause a very offensive odor.


Mr. Theriaque called Leon Albritton, who being sworn by Mr. Airth, testified that Shenandoah Dairy’s spray fields caused a very offensive odor at his home.


Mr. Theriaque submitted the following document exhibits that were admitted into evidence:

1. A letter from Ed Henderson to the County Commissioners of Suwannee County, dated May 17, 2006, labeled Defendant’s Exhibit #1,
2. Complaint #06-187-03 from Suwannee County Code Compliance officer Sandra Grinnell, labeled Defendant’s Exhibit #2,
3. Land Use Regulation, Section 14.6 Special Permits, pages 14-5 through 14-9, labeled Defendant’s Exhibit #3,
4. Letter from Mandy McDonald of the Suwannee County Zoning Department to Tim Dennis, dated May 15, 2007, labeled Defendant’s Exhibit #4,
5. A printout of the Shenandoah Dairy website, 22 pages, labeled Defendant’s Exhibit #5,
6. A letter from Ed Henderson to the Suwannee County Commissioners dated August 23, 2005, labeled Defendant’s Exhibit #6,
7. A letter from Ed Henderson to Melissa M. Long, P.E., Wastewater Management Assurance Supervisor, Florida Department of Environmental Protection, dated March 30, 2007, labeled Defendant’s Exhibit #7
8. A Florida Department of State, Division of Corporation’s document showing Shenandoah Dairy’s corporate name, address and officers, labeled Defendant’s Exhibit #8,
9. Aerial Photograph, labeled Defendant’s Exhibit #9,
10. Aerial Photograph, labeled Defendant’s Exhibit #10,
11. Aerial Photograph, labeled Defendant’s Exhibit #11,
12. Aerial Photograph, labeled Defendant’s Exhibit #12,
13. Aerial Photograph, labeled Defendant’s Exhibit #13,
14. Chart of underground waterways in the area of Shenandoah Dairy, labeled Defendant’s Exhibit #14,
15. Ten (10) photographs depicting flooding of property adjacent to Shenandoah Dairy, labeled Defendant’s Composite Exhibit # 15.
Mr. Theriaque proffered the following document exhibits that were not admitted into evidence due to the objections of Mr. Reeves which were sustained by Chairman Hatch:

1. Florida Department of Environmental Protection electronic mail document concerning a compliance evaluation inspection of Shenandoah Dairy dated September 12, 2006, labeled Defendant’s Proffer #16,
2. Florida Department of Environmental Protection Industrial Wastewater Facility Permit, labeled Defendant’ Proffer # 17,
3. Florida Department of Environmental Protection File Review dated January 31, 2007, labeled Defendant’s Proffer #18.. 

Tom Reeves submitted one document into evidence titled “Map Showing Plot 
Plan of Shenandoah Dairy,” labeled Plaintiff’s Exhibit #1.
Chairman Hatch recessed the meeting at 10:30 p.m.

Chairman Hatch reconvened the meeting at 10:40 p.m.

Chairman Hatch opened the floor to Public comment. The following persons came forward:
Jay Hatfield spoke about the jobs created by Shenandoah Dairy and how dairy owner Ed Henderson lived next to the dairy evincing that water quality was not an issue.
Cher Mahan stated that she lived near the dairy and her property value had risen recently showing that the dairy did not lower property values in the area.

Jay Pelt stated that as the recent Gainesville Sun article showed, nitrates caused in part by dairies made their way to the local springs. He stated further that three thousand (3,000) tons of nitrates had gone to the Gulf of Mexico last year and that one third (1/3) had come from Suwannee County.
Mary Ann Gosa, Florida Farm Bureau, stated that waste water was not the issue but that permitting barns was. She expressed support for the dairy.
William Ash stated that the Florida Department of Environmental Protection had issued the proper permits for Shenandoah Dairy’s spray fields and that one of his neighbors living close to the dairy had sold his property at a good price.

Rufus Starling stated that he was a fertilizer contractor and that Shenandoah Dairy did a good job with best management practices. He stated further that increases in population and septic tanks can cause nitrate levels to rise in springs and that he was not convinced the problem was caused by Shenandoah Dairy.
Stacy Henderson stated that she lived across the road from the dairy and that her property values had gone up recently. 
Tommy Taylor expressed support for Shenandoah Dairy.
Chairman Hatch closed the floor to Public comment at 11:05 p.m.

Mr. Reeves made a closing summary and requested that the Board approve the permit.

Mr. Theriaque made a closing summary and requested that the Board deny the permit.

Chairman Hatch reserved the making of a motion and possible vote until after the Commissioners had opportunity to comment on the issue.
Chairman Hatch called for comments from the Board.

Commissioner Fowler pointed out a problem with the legal description of one parcel of property submitted by Shenandoah Dairy in the application for a permit. He advised that the parcel described was in a subdivision in Section 11. 

Mr. Reeves withdrew that parcel description.
Commissioner Fowler conceded that the smell from the spray fields was bad but that was not what the Board was here for. 

Commissioner Udell observed that many people had made legitimate complaints but the Board must follow facts.

Commissioner Maxwell was concerned that there had been four (4) hours of testimony about things that did not pertain to what was on the agenda.

Chairman Hatch complimented the audience for their consideration of the opposing sides. He advised that the Florida Department of Environmental Protection (DEP) had been before the County Commissioners and had made it clear that the Board had no jurisdiction in matters pertaining to mandated DEP duties.
Chairman Hatch asked the will of the Board concerning the application for a Special Permit as presented in Agenda Item No. 20. 

Commissioner Maxwell moved to approve the application for Special Permit No. SP-07-01-01 and the proposed accompanying Resolution, with the stipulation that the words “poultry houses” be changed to “dairy barns.” Commissioner Udell seconded and the motion passed unanimously (4-0) with Commissioner Caruthers abstaining because of a conflict of interest. (See Resolution No. 2007-27)
Agenda Item No. 28 was for Board Members’ Inquiries, Requests and Comments. There were none. 

Commissioner Fowler moved to adjourn at 11:35 p.m. and Commissioner Udell seconded. The motion carried unanimously.  
_________________________________
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