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  February 6, 2007

City Council Chambers

Live Oak, Florida


9:00 a.m.
The Suwannee County Board of County Commissioners met on the above date and time for a regular session, and the following were present: Chairman Randy Hatch, Commissioner Jesse Caruthers; Commissioner Ivie Fowler; Commissioner Billy Maxwell; Commissioner Douglas Udell; Mike Tyson, Betty Carver, and Richard Ring, Deputy Clerks.  Hal A. Airth, County Attorney, was also present.  
Chairman Hatch called the meeting to order at 9:00 a.m. Commissioner Maxwell led the invocation followed by the Pledge of Allegiance to the Flag of the United States of America. 
CONSENT AGENDA ITEMS: 
Agenda Item No. 1 was to approve payment of invoices.
[BALANCE OF PAGE LEFT BLANK INTENTIONALLY]

	SUWANNEE COUNTY

	BOARD OF COUNTY COMMISSIONERS

	WARRANTS ISSUED REPORT

	
	
	
	

	       
	TO BE APPROVED  02/06/07
	 
	

	
	
	
	

	FUND
	 
	AMOUNT
	

	001
	GENERAL FUND
	 $             1,206,859.18 
	

	112
	RESERVE-CAPTIAL PROJECTS
	 $                            -   
	

	116
	FINE AND FORFEITURE
	 $             1,072,349.38 
	

	117
	911 ADDRESSING FUND
	 $                 12,339.02 
	

	118
	STATE ATTORNEYS OFFICE
	 $                 14,765.89 
	

	119
	MUNICIPAL SERVICES FUND
	 $                 44,057.17 
	

	120
	LAW ENFORCEMENT
	 $                            -   
	

	121
	NARCOTICS CONTROL
	 $                            -   
	

	122
	FIRE PROTECTION FUND
	 $                 66,538.82 
	

	126
	EMS GRANT FUND
	 $                            -   
	

	128
	EMERGENCY MANAGEMENT
	 $                   7,534.08 
	

	129
	LAW EDUCATION
	 $                            -   
	

	131
	TOURIST DEVELOPMENT
	 $                            -   
	

	140
	ROAD AND BRIDGE
	 $               253,550.26 
	

	171
	LIBRARY FUND
	 $               183,500.49 
	

	172
	RECREATION FUND
	 $                 41,672.88 
	

	181
	LOCAL HOUSING ASSISTANCE PROGRAM
	 $                 54,000.00 
	

	251
	RENOVATIONS / DEBT SERVICE  FUND
	 $                            -   
	

	351
	RENOVATIONS / CONST. FUND
	 $                            -   
	

	402
	SOLID WASTE COLLECTION
	 $               303,800.68 
	

	403
	SOLID WASTE DISPOSAL
	 $               113,166.95 
	

	145
	ROAD AND BRIDGE CONST. & PAVING
	 $                   4,901.00 
	

	 
	BATCHES: 07-0236-273
	

	
	
	
	

	
	GRAND TOTAL
	 $    3,379,035.80 
	


Agenda Item No. 2 was to approve the contract with Mowrey Elevator Company of Florida, Inc., in the amount of $51,300.00, for the elevator upgrade in the Suwannee County Courthouse.  (Bid awarded on January 16, 2007.)  (See Agreement No. 2007-25 and Agreement No. 2007-26)
Agenda Item No. 3 was to reappoint J. D. Brown as District 2 lay member to serve another term on the Construction Industry Licensing Board retroactive to November 21, 2006.
Agenda Item No. 4 was to reappoint Irvin Dees to serve another term on the Code Enforcement Board retroactive to January 1, 2007.
Agenda Item No. 5 was to approve the Subordination Agreement for James and April Greene, III, SHIP clients.  (See Agreement No. 2007-23)
Agenda Item No. 6 was for approval to authorize South East Environmental Geology to perform hazardous materials inspection of the Old Train Depot, in the amount of $1,846.00, to be paid with Historical Preservation Grant Funds.

Commissioner Caruthers asked that Consent Agenda Item No. 4 be pulled from the Agenda for further discussion.

Commissioner Udell asked to abstain from voting on Consent Agenda Item No. 1 due to a conflict of interest regarding one of the invoices to be paid.

Commissioner Fowler moved to approve Consent Agenda Items No. 2, 3, 5 and 6.  Commissioner Udell seconded and the motion carried unanimously.
Commissioner Caruthers moved to approve Consent Agenda Item No. 1.  Commissioner Maxwell seconded and the motion carried 4-0 with Commissioner Udell abstaining.

Commissioner Caruthers addressed Consent Agenda Item No. 4 and expressed his concerns regarding the Code Enforcement Board.  He explained that the Code Enforcement Board had placed a $53,200.00 lien against a local citizen’s property, Mr. Horne, for non-compliance and had started proceedings to foreclose on his property.  Commissioner Caruthers further commented that there is a 30-day window for an appeal process but the 30 days has elapsed.  He added that according to Florida Statute 162.03(1), the Board of County Commissioners has the authority to abolish the Code Enforcement Board by Ordinance.  He further added that there is another citizen, Michael Wooley, who is a victim of trespassing in which the Sheriff’s Office has been involved, and he has been assessed over $700.00 in fines and fees by the Code Enforcement Board for non-compliance.
County Attorney Hal Airth stated that Commissioner Caruthers was out-of-order as this issue has nothing to do with the agenda item of reappointing Mr. Dees to the Code Enforcement Board.  Mr. Airth continued that the issue should be handled as an Emergency Agenda Item.
Commissioner Caruthers stated the reappointment would be moot if the Code Enforcement Board was abolished but handling the issue as an Emergency Agenda Item would suffice.
Chairman Hatch maintained that the reappointment of Mr. Dees was the issue at hand and pointed out that the Code Enforcement Board may not be dissolved.

Commissioner Maxwell moved to reappoint Mr. Irvin Dees to serve another term on the Code Enforcement Board retroactive to January 1, 2007.  Commissioner Fowler seconded and the motion carried unanimously.
TIME SPECIFIC ITEMS:
Agenda Item No. 7, which was at 9:00 a.m., or as soon thereafter as the matter can be heard, to declare broken, non-repairable or obsolete equipment as surplus, and authorization to remove the equipment from the library and County inventory list.  

John D. Hales, Jr., Director of Libraries, reported the equipment consisted mostly of obsolete computer parts.  Mr. Hales requested the equipment be declared surplus so that the equipment could be disposed of and removed from the property inventory list. He added that if any of the equipment could be salvaged it would be kept and used for spare parts. 
Commissioner Fowler moved to declare the broken, non-repairable or obsolete equipment as surplus and authorize the removal of the equipment from the library and County inventory list.  Commissioner Maxwell seconded and the motion carried unanimously.  
Agenda Item No. 8 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider the approval of two (2) Northeast Florida Library Information Network (NEFLIN) Mini-Grant Awards: one (1) for Traveling Program Boxes (Youth Services) in the amount of $10,000.00; and one (1) for Wireless Computer Lab (Technical Services) in the amount of $10,000.00.  

John D. Hales, Jr., Director of Libraries, reported this is free grant money from the State for training purposes both for staff and the general public, and for additional youth programs.  Mr. Hales stated the grants had been prepared for his signature instead of the Chairman and asked permission from the Board to sign these documents.  He added he had informed the State that in the future the paperwork should reflect the Chairman of the Board of County Commissioner’s signature.

Commissioner Caruthers moved to approve the two (2) NEFLIN Mini-Grant Awards: one (1) for Traveling Program Boxes (Youth Services) in the amount of $10,000.00; and one (1) for Wireless Computer Lab (Technical Services) in the amount of $10,000.00. Commissioner Fowler seconded and the motion carried unanimously.
Commissioner Fowler moved to authorize Mr. Hales to sign the documents pertaining to the two (2) aforementioned Mini-Grant Agreements.  Commissioner Caruthers seconded and the motion carried unanimously.  {See Agreement No. 2007-(Pending) and Agreement No. 2007- (Pending)}.
Agenda Item No. 9 was at 9:00 a.m., or as soon thereafter as the matter can be heard, for a presentation of the Library Annual Report and Statistics.  

John D. Hales, Jr., Director of Libraries, gave an overview of the Annual Report and distributed an updated written summary consisting of statistical data and highlights of accomplishments during the 2006 Fiscal Year.
Mr. Hales was very complimentary of his staff and thanked the Board for their support.

Commissioner Fowler and Chairman Hatch both complimented Mr. Hales and expressed their appreciation for a job well done.

Mr. Hales pointed out that the State is revamping State Aid and further growth in library aid funding is coming to an end.  He added new money is the key for future growth.

Commissioner Udell inquired about library materials for non-English speaking patrons.  Mr. Hales replied they have many English/Spanish reading materials for children and adults.  He added the staff is learning Spanish and are also working with the community and the School System in this area. He further added the Library now has a Spanish computer available.
Agenda Item No. 10, was at 9:00 a.m., or as soon thereafter as the matter can be heard, for Ken Willis, Interim Public Safety Director, to present a report.

Mr. Willis reported that the two trucks had been delivered.  He added they are working on the titles now and getting the lettering done and hopefully would have them in service by the end of the week. 

Chairman Hatch expressed his appreciation to Mr. Willis for his diligence in serving as the interim position of Public Safety Director. 

Agenda Item No. 11 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider the approval of an Agreement with Suwannee River Logging for the use of County-owned boat ramps for the removal of deadhead logs from the Suwannee River.  

Michael Smith, Suwannee River Logging, approached the podium and requested the renewal of the contract with the County for use of the boat ramps for deadhead logging.  Mr. Smith stated they had stayed in contact with Greg Scott, Recreation Director, and had no complaints regarding their work.
Commissioner Fowler moved to approve an Agreement with Suwannee River Logging for the use of County-owned boat ramps for the removal of deadhead logs from the Suwannee River.  Commissioner Udell seconded and the motion carried unanimously.  (See Agreement No. 2007-22)

 Agenda Item No. 12 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider a request for an Amendment to Ordinance No. 2003-04 (The Dori Slosberg Driver Education Safety Act) to collect $5.00 per traffic penalty, instead of $3.00, pursuant to the current statute’s provision, and approval to advertise to hold a public hearing.  

Walter Boatright, Superintendent of Suwannee County Schools, presented the information on the request to increase the amount from $3.00 to $5.00 collected on each traffic penalty according to Florida Statute No. 318.1215 and the required public hearing associated with the request.
Commissioner Udell moved to approve advertising to hold a public hearing to consider amending Ordinance No. 2003-04 (The Dori Slosberg Driver Education Safety Act) which would increase the amount collected on each traffic ticket from $3.00 to $5.00 pursuant to Florida Statute No. 318.1215.  Commissioner Fowler seconded and the motion carried unanimously.

Agenda Item No. 13 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider a request to purchase one (1) mower, in the amount of $7,124.25, on State Contract No. 515-630-03-01.  

Jason Fury, Parks & Recreation Coordinator, stated the mower requested was already in the budget.
Commissioner Udell moved to approve the purchase of one (1) mower, in the amount of $7,124.25, on State Contract No. 515-630-03-01.  Commissioner Maxwell seconded and the motion carried unanimously.

Agenda Item No. 14 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider a request for funds and approval to advertise for bids for the complete exterior painting and roof coating of the Suwannee County Jail.  

Steve Sharpless, Maintenance Director, reported that Captain Mills, Suwannee County Jail, had requested that the exterior of the Jail be painted and the roof repaired.  Mr. Sharpless stated nothing had been done to the roof or exterior of the Jail since it was built fourteen years ago.  He added this was not a budgeted item.  He estimated the cost would be between $50,000.00 and $60,000.00.  He mentioned the Maintenance Department could do the work which would save money but he would need additional personnel.
Commissioner Maxwell stated the roof was more important and asked how much it would take to repair the roof only.  Mr. Sharpless replied it would take about 20% of the estimated cost to repair the roof. 
Discussion ensued concerning why this issue was not brought up during the budget process and the necessity of dividing the request into two projects.
Commissioner Caruthers moved to instruct Mr. Sharpless to prepare bid specifications in two phases, roof and exterior painting, and bring them back to the Board for final approval.  Commissioner Fowler seconded and the motion carried unanimously.
At 9:55 a.m. Chairman Hatch recessed the meeting for a break.

At 10:08 a.m. Chairman Hatch reconvened the meeting and continued with Agenda Item No. 15 which was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider the approval of the construction plans for Deer Lake Preserve.  

T. Jerry Sikes, Public Works Director, stated that Curtis Keen, County Engineer, had inspected the plans and found them to be in compliance with County and DOT standards. Mr. Sikes recommended approval of the construction plans for Deer Lake Preserve.   
Commissioner Fowler moved to approve the construction plans for Deer Lake Preserve.  Commissioner Maxwell seconded and the motion carried unanimously.

Agenda Item No. 16 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider the approval of the construction plans for Nathan Oaks Subdivision.  

T. Jerry Sikes, Public Works Director, recommended approval of the construction plans for Nathan Oaks Subdivision.
Commissioner Caruthers moved to approve the construction plans for Nathan Oaks Subdivision.  Commissioner Maxwell seconded and the motion carried unanimously.

Agenda Item No. 17 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider the approval of the Performance Bond for Nathan Oaks Subdivision.  

Ronald Meeks, Planning and Zoning Director, stated the contractor is asking to issue a bond in lieu of completing the final road construction. Mr. Meeks stated the bond is in the amount of $200,000.00 which is 110% of the estimated cost of construction based on the bids received by the developer, not an engineer’s estimate. 
Chairman Hatch stated that Public Works Director Jerry Sikes had brought to his attention potential problems with the current LDR 5.39.1.  Chairman Hatch expressed his concerns and stated that Agenda Item No. 29 is to address this issue. But he pointed out that this item is in compliance with the current LDR. 
Commissioner Caruthers moved to approve the Performance Bond for Nathan Oaks Subdivision.  Commissioner Maxwell seconded and the motion carried unanimously.  
Agenda Item No. 18 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider the approval of the final plat for Nathan Oaks Subdivision in District 1.

Ronald Meeks, Planning and Zoning Director, reported this subdivision consists of 15 lots totaling 75.76 acres.  Mr. Meeks stated the subdivision would require newly constructed paved roads built to County and DOT requirements.  He stated there had been several minor changes on the plat but they had been corrected.
Commissioner Caruthers inquired about the road signs posted signifying non-County maintained roads.  Mr. Meeks replied that County road signs are green and private road signs are blue but he was not sure if they had been erected and would check on this.
Public Works Director Jerry Sikes asked if the bonding information was included on the final plat.  Mr. Meeks replied he did not think so.
J. Sherman Frier, J. Sherman Frier & Associates, replied the surveyor would not know if the bond had been approved to add that information to the plat but it certainly could be when approved.

Commissioner Caruthers moved to approve the final plat for Nathan Oaks Subdivision subject to the addition of the verbiage regarding the posting of the Performance Bond by the contractor on the final plat.  Commissioner Fowler seconded and the motion carried unanimously.
Agenda Item No. 19 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider the approval of the final plat for Oak Ridge Subdivision in District 4.  

Ronald Meeks, Planning and Zoning Director, reported this subdivision contains 7 lots totaling 89.97 acres.  Mr. Meeks stated this subdivision would require the construction of newly paved roads built to County and DOT specifications.  He pointed out that part of this property was in a flood zone area (A-zone) and had been identified on the FEMA flood map.  He added any structure built on this property would necessitate the required elevation for a flood zone.  He also pointed out that part of this subdivision is a wetland area which requires a setback of 35 feet for the construction of any structure on the property.  Mr. Meeks stated the final plat is in compliance with the LDRs.

Commissioner Maxwell moved to approve the final plat of Oak Ridge Subdivision in District 4.  Commissioner Caruthers seconded and the motion carried unanimously.
GENERAL BUSINESS:
 Agenda Item No. 20 was for the Chairman to call for emergency items.  (Any items that the Board agrees to consider will be heard under Agenda Item No. 30, Emergency Agenda Items).  

There was one item to consider.

A) To discuss the adoption of an Ordinance to abolish the Code Enforcement Board.

Commissioner Caruthers moved to add the aforementioned item to the Emergency

Agenda.  Commissioner Fowler seconded and the motion carried unanimously.

Agenda Item No. 21 was for approval of the minutes for the workshop held on January 9, 2007 (animal control) and for the two workshops held on January 23, 2007 (one for alternative road paving methods and one for capital improvements), and the minutes of the regular Board meeting held on January 16, 2007.

Chairman Hatch cited a concern with the verbiage in the last sentence on Page 4 of the minutes of the Road Paving Workshop held on January 23, 2007.  He felt rewording the sentence would make it clearer.
Commissioner Fowler moved to approve the minutes for the Animal Control Workshop held on January 9, 2007; the Capital Improvement Workshop held on January 23, 2007; the regular Board meeting held on January 16, 2007 as written; and the Road Paving Workshop held on January 23, 2007 subject to the cited change in verbiage.  Commissioner Caruthers seconded and the motion carried unanimously.

The Deputy Clerk subsequently reworded the cited sentence on Page 4 of the Road Paving Workshop minutes held on January 23, 2007 for clarification.  

            Agenda Item No. 22 was for Public Concerns and Comments.  (Come forward to podium --- limit comments to five minutes.)

            There were none.

            Agenda Item No. 23 was for Kenneth Dasher, Clerk of the Circuit Court, to present a report.

            There was no report.
            Agenda Item No. 24 was for Constitutional Officers’ Reports.

            There were no reports.

Agenda Item No. 25 was for Staff Reports.

A) John G. Wooley, County Coordinator, thanked the Board for attending the 

Emergency Management meeting held yesterday, February 5, 2007.  Mr. Wooley stated he would make copies of the manual for each member.


Mr. Wooley stated he had discussed the Fill Dirt Ordinance with David Steel, Suwannee River Water Management District.  Mr. Wooley pointed out that storm water management was the big issue, especially with subdivisions.  He added that the LDRs may have to be changed to include a storm water plan from the engineer.

Mr. Meeks stated the developer has to get a permit from Suwannee River Water Management District which includes a storm water plan.  He added this information is not on the plat but felt it should be. 
B) T. Jerry Sikes, Public Works Director, had no report.
C) John D. Hales, Director of Libraries, had no report.
D)  Hal A. Airth, County Attorney, had no report.
E) Greg Scott, Recreation Department Director, had submitted a written report. 

Agenda Item No. 26 was for the approval to purchase two (2) T-1 cards, in the amount of $19,999.00, for CML ECS1000 System for the 911 Addressing Department.  

Chairman Hatch announced this item had been withdrawn from the Agenda.
Agenda Item No. 27 was to consider a proposal for legal services on the County’s annual fire protection and solid waste assessment programs with Nabors, Giblin & Nickerson, Attorneys.  

John G. Wooley, County Coordinator, explained this proposal, in the amount of  $10,000.00, is a flat fee for the legal services concerning the MSBUs for the fire and solid waste assessment programs.  Mr. Wooley stated the County now compensates two entities to prepare the tax roll and suggested that only the Tax Collector have this responsibility as he is already paid to do so.
Commissioner Udell stated the County needs to retain legal counsel for the MSBUs and moved to approve the proposal from Nabors, Giblin, & Nickerson, PA for legal services, in the amount of $10,000.00, on the County’s annual fire protection and solid waste assessment programs. Commissioner Maxwell seconded and the motion carried unanimously.  (See Agreement No. 2007-24)
Agenda Item No. 28 was for approval of an Escrow Agreement with TSS Development in lieu of completing the construction of the roads prior to the final plat approval of Armstrong Estates Unit 1 of Suwannee Landing.

Chairman Hatch announced this item had been withdrawn from the Agenda.

Agenda Item No. 29 was to discuss, with possible Board action, amending Section 5.39.1 of the Land Development Regulations (LDRs) regarding bond procedures, and approval to advertise to hold a public hearing.  

T. Jerry Sikes, Public Works Director, expressed his concerns with LDR 5.39.1 regarding bonding in lieu of completed improvements.  Mr. Sikes stated he felt Section 5.39.1 should be amended to protect the County from the possibility of taking ownership or responsibility for completion of subdivision roads.  He recommended using only cash bond or performance bond and basing the bond amount on 110% of the engineer’s estimate.  He discouraged using escrow accounts or bids or contracts for road construction and pointed out that there was no standard bid form making it hard to compare bids.
Discussion ensued. 
Mr. Sikes also advised that there is currently no procedure in place for releasing the bond after completion of the project and suggested an additional section be added to cover this. He also recommended the formation of a flow chart to ensure the sequence of the entire process.  
Chairman Hatch asked that Mr. Sikes, Mr. Wooley, Mr. Meeks, and Mr. Airth meet and reword Section 5.39.1 as an amendment to the LDRs, to design a form for the release of the bond and to create a flow chart for the entire procedure.
Commissioner Udell moved for the aforementioned appointed staff to draft an amendment to Section 5.39.1 of the LDRs regarding bond procedures and present a staff report at the next regular Board meeting, and to approve to advertise for a public hearing.  Commissioner Caruthers seconded and the motion carried unanimously.  
Agenda Item No. 30 was for Emergency Agenda Items.

There was one to hear.

A) To discuss abolishing the Code Enforcement Board.
Commissioner Caruthers advised that according to Florida Statute 162.03 (1) the

Board of County Commissioners has the authority to abolish the Code Enforcement Board by Ordinance.  He mentioned that the two ways to handle code issues without a Code Enforcement Board are by citation or through a special magistrate.  Commissioner Caruthers added he felt the Code Enforcement Board had too much authority by statute.  


Commissioner Maxwell stated he did not feel abolishing the Code Enforcement Board was the answer.  He added if the County uses the citation method, the County will have to compensate the State Attorney to prosecute.


Commissioner Caruthers moved to hold a public hearing in two weeks to discuss abolishing the Code Enforcement Board.  The motion died for lack of a second.


Commissioner Caruthers reiterated the earlier comments and concerns regarding the two property owners in violation now, Mr. Horne and Mr. Mike Wooley.  He stated Mr. Horne has a $53,200.00 lien against his property and the Code Enforcement Board wants to foreclose on the property.  He further stated Mr. Mike Wooley, a victim of trespassing, had fines assessed against his property of $720.00 but this situation is within the 30-day time frame and can be appealed.

Commissioner Udell stated he also felt the Code Enforcement Board had too much power and moved to table the issue until the next regular Board meeting for the County Attorney to research the matter and bring back information for further discussion.   Commissioner Maxwell seconded and the motion carried unanimously.


Commissioner Caruthers moved to begin the appeal process against the decision of the Code Enforcement Board to fine Mr. Mike Wooley $720.00.  Commissioner Udell seconded and the motion carried unanimously.
            Agenda Item No. 31 was for Board Members’ Inquiries, Requests, and Comments.
            There were none.
Commissioner Udell moved to adjourn the meeting.  Commissioner Caruthers seconded and the motion carried unanimously.a a
There being no further business the meeting was adjourned at 11:40 a.m.
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RANDY HATCH, CHAIRMAN
________________________, D. C.


SUWANNEE COUNTY BOARD

OF COUNTY COMMISSIONERS
ATTEST:
_______________________







KENNETH DASHER

CLERK OF THE CIRCUIT COURT
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