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  August 1, 2006

City Council Chambers

Live Oak, Florida


9:00 a.m.
The Suwannee County Board of County Commissioners met on the above date and time for a regular session, and the following were present: Chairman Ivie Fowler, Commissioner Jesse Caruthers; Commissioner Randy Hatch; Commissioner Billy Maxwell; Commissioner Douglas Udell; Mike Tyson, Betty Carver, and Sandra Sweat-McCarl, Deputy Clerks.  Hal A. Airth, County Attorney, was also present.  
Chairman Fowler called the meeting to order at 9:00 a.m. and led the invocation followed by the Pledge of Allegiance to the Flag of the United States of America. 
CONSENT AGENDA ITEMS: 
Agenda Item No. 1 was to approve payment of invoices. 
[BALANCE OF PAGE LEFT BLANK INTENTIONALLY]
	SUWANNEE COUNTY

	BOARD OF COUNTY COMMISSIONERS

	WARRANTS ISSUED REPORT

	
	
	
	

	       
	TO BE APPROVED  08/01/2006
	 
	

	
	
	
	

	FUND
	 
	AMOUNT
	

	001
	GENERAL FUND
	 $               532,145.97 
	

	112
	RESERVE-CAPTIAL PROJECTS
	 $                            -   
	

	116
	FINE AND FORFEITURE
	 $               533,403.29 
	

	117
	911 ADDRESSING FUND
	 $                   1,990.46 
	

	118
	STATE ATTORNEYS OFFICE
	 $                 13,786.54 
	

	119
	MUNICIPAL SERVICES FUND
	 $                 14,806.06 
	

	120
	LAW ENFORCEMENT
	 $                            -   
	

	121
	NARCOTICS CONTROL
	 $                            -   
	

	122
	FIRE PROTECTION FUND
	 $                 18,098.27 
	

	126
	EMS GRANT FUND
	 $                            -   
	

	128
	EMERGENCY MANAGEMENT
	 $                   4,077.37 
	

	129
	LAW EDUCATION
	 $                            -   
	

	131
	TOURIST DEVELOPMENT
	 $                            -   
	

	140
	ROAD AND BRIDGE
	 $               160,061.77 
	

	171
	LIBRARY FUND
	 $                 94,790.26 
	

	172
	RECREATION FUND
	 $                 48,242.45 
	

	181
	LOCAL HOUSING ASSISTANCE PROGRAM
	 $                            -   
	

	251
	RENOVATIONS / DEBT SERVICE  FUND
	 $                            -   
	

	351
	RENOVATIONS / CONST. FUND
	 $                            -   
	

	402
	SOLID WASTE COLLECTION
	 $                 29,269.20 
	

	403
	SOLID WASTE DISPOSAL
	 $                 76,193.78 
	

	145
	ROAD AND BRIDGE CONST. & PAVING
	 $                            -   
	

	 
	BATCHES: 06-654-685
	

	
	
	
	

	
	GRAND TOTAL
	 $    1,526,865.42 
	


Agenda Item No. 2 was to approve the payment of a matching challenge grant with Haven Hospice in the amount of $200,000 to be paid over a three (3) year period, in three (3) installments of $66,666.67 per year.
Agenda Item No. 3 was to approve the Release of Lien for Robert C. and Pamela H. Cassube, Jr., SHIP Clients. (See Agreement No. 2006-91)
Agenda Item No. 4 was to approve the Release of Lien for Tieyone Mitchell, SHIP Client.   (See Agreement No. 2006-92)
Commissioner Caruthers moved to approve Consent Agenda Items No. 1 – 4.  Commissioner Maxwell seconded and the motion carried unanimously.

TIME SPECIFIC ITEMS
Agenda Item No. 5 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to present a report on 4-H Congress (an annual event held at the University of Florida) by a 4-H group.  

Mary Ward, 4-H Coordinator, explained that 4-H Congress is a State contest for 4-H

members held each year at the University of Florida.  Mrs. Ward stated she had brought two of the 4-H members with her today to report their accomplishments and that several other Suwannee County 4-H members had also received ribbons in their respective contests.  


Katherine Schultz, 4-H member, announced she had been in the public speaking contest.  She stated how the experience had helped her speaking abilities and had taught her to use her abilities to teach others.


Tori Henderson stated how she had won a blue ribbon on a photograph she had entered in the Photography Contest, and that she had won third place in the State Cooking School Contest.  Miss Henderson also stated she was the incoming President for the Suwannee County 4-H County Council.   

At 9:08 a.m., due to the absence of Ms. Labance, MDA Program Coordinator, Chairman Fowler skipped to Agenda Item No. 7, which was at 9:00 a.m., or as soon thereafter as the matter can be heard, to approve the relocation of three (3) precincts for handicap compliance.  

Glenda Williams, Supervisor of Elections, stated that due to the Help America Vote Act (HAVA), voting precincts have to meet certain standards.  Mrs. Williams reported that the three Suwannee County precincts do not meet the required standards.  She informed the Board that she has contacted and received permission to use the following three properties for the relocation of these precincts:

1) Farm Bureau Building, Precinct #2, relocated to the Live Oak Church of God
2) Wellborn Masonic Lodge, Precinct #21, relocated to the Wellborn Baptist Church

3) Branford Masonic Lodge, Precinct #13, relocated to the Branford Public Library.  

Commissioner Udell asked how the voters would be notified of this change.  Mrs. Williams replied new voter registration cards would be mailed to each voter containing a letter of explanation regarding the relocation of the precinct.  She also stated there would be signs posted at each former location.

Commissioner Hatch moved to approve the relocation of the three (3) aforementioned precincts to meet HAVA precinct standards.  Commissioner Caruthers seconded and the motion carried unanimously.   

Agenda Item No. 8 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider approval of a Budget Amendment in the amount of $4,769.00 for roll-over into the prior year’s excess budget funds for the payment of equipment and furniture purchases in current year’s budget.  

Glenda Williams, Supervisor of Elections, explained that she had received a letter from Leeta Bronson, Finance Director, stating she owed an additional $9,667.31 from the 2004-05 budget year.  Mrs. Williams stated she called the auditor, Mr. Powell, to obtain an explanation because her books reflected a zero balance for that fiscal year.  She stated that upon review, the auditors found that approximately $6,000 was State money which the County is not entitled to.  She stated the balance of the money was because of an invoice for office furnishings that was not received until December 2005 but the check had been written in September and held for delivery of the equipment; therefore it did not clear the bank until December which was after the books were closed for that fiscal year.  She further stated a check had been written to the Board for $4,442.37 to clear up the 2004-05 fiscal year.  She also stated she was requesting a budget amendment for $4,769.00 to roll over these funds from the prior budget year to the current budget year.

It was the consensus of the Board that this was a check-swapping procedure that Mrs. Williams would need to conduct through the Clerk’s Office and no Board action was necessary.  The Board advised they could review the issue in the upcoming budget for her office.
At 9:14 a.m. Chairman Fowler returned to Agenda Item No. 6 was at 9:00 a.m., or as soon thereafter as the matter can be heard, to consider the adoption of a Resolution proclaiming the month of August, 2006 as Suwannee County Firefighter Appreciation Month.  

Katie Labance, Program Coordinator, Muscular Dystrophy Association (MDA), stated the MDA wanted to recognize the outstanding accomplishments of the Suwannee County firefighters for their support, and assistance in the “Fill the Boot” campaign which raised more than $2.1 million for MDA across the State.  

Ms. Labance proceeded to read the Resolution proclaiming August 2006 as Suwannee County Firefighters Appreciation Month in its entirety.     
Commissioner Hatch moved to approve the Resolution proclaiming August 2006 as Suwannee County Firefighters Appreciation Month.  Commissioner Maxwell seconded and the motion carried unanimously.  (See Resolution No. 2006-43)
At 9:17 a.m. Chairman skipped to Agenda Item No. 20 under GENERAL BUSINESS which was for the Chairman to call for emergency items.  (Any items that the Board agrees to consider will be heard under Agenda Item No. 36, Emergency Agenda Items).  

There was one item to consider.
A) Grant-In-Aid Release Request for $400,000.00 as specified in the Grant-In-Aid Agreement for FY 2006-07.
Commissioner Hatch moved to add the aforementioned item to the agenda.  Commissioner Caruthers seconded and the motion carried unanimously.

Agenda Item No. 21 was for approval of the minutes from the regular Board meeting held on July 18, 2006.

Chairman Fowler noted a change on Page 10 in the next to the last paragraph which should read “discrepancy between the audit and budget amendment” and not “the audit and greenbar”. 
Commissioner Caruthers moved to approve the minutes of the regular Board meeting held on July 18, 2006 with the cited correction.  Commissioner Maxwell seconded and the motion carried unanimously.

The Deputy Clerk made the noted correction.

            Agenda Item No. 22 was for Public Concerns and Comments.  (Come forward to podium --- limit comments to five minutes.)

             Ben Harris, Manager-Suwannee River Wilderness Trail, distributed brochures of the Suwannee River Wilderness Trail which follows the Suwannee River for 170 miles from White Springs, Florida to the Gulf of Mexico.  Mr. Harris stated the Suwannee River Wilderness Trail is in conjunction with the Suwannee River Water Management District. He explained the brochure contains a map showing all the locations of the recreation areas along the river and there are five different locations in Suwannee County.  He stated the Suwannee River Wilderness Trail headquarters is promoting this in order to bring more recreational interest into the County.

             Commissioner Caruthers asked about signage of the shoals for safety purposes.  Mr. Harris replied that participants will be briefed and given a map.  He added that Suwannee River Water Management District has maps indicating hazards and other interests located all along the river.
             Grant Meadows, Civil Air Patrol, stated the Civil Air Patrol is an auxiliary to the U.S. Air Force.  Mr. Meadows reported this is a well-rounded program for young people including search and rescue training, communications, radio, and aerospace education. He mentioned there is a local program here consisting of twelve members and introduced the three cadets that were with him today.  He stated information is available through the school system. 

            Agenda Item No. 23 was for Kenneth Dasher, Clerk of the Circuit Court, to present a report.

            Clerk Dasher was not present.

            Agenda Item No. 24 was Constitutional Officers’ Reports.

            There were none present.

            Agenda Item No. 25 was for Staff Reports.

A) John G. Wooley, County Coordinator, had no report.

B) T. Jerry Sikes, Public Works Director, had no report.

C) John D. Hales, Director of Libraries, stated the summer program had been super with great participation.  Mr. Hales reported there were twenty applicants for the vacated position in Branford.  He mentioned he would like to combine some monies to create a part time position to propose at the next Board meeting.  Mr. Hales expressed some concern about the new school next to the Library opening and the impact it may possibly have.
Commissioner Hatch stated he knew some parents used the Library as an after school daycare.  He asked Mr. Hales to keep the Board informed of any problems. 

D) Hal A. Airth, County Attorney, stated he had received an Intent to Dismiss on a foreclosure case.  Mr. Airth never identified what foreclosure case he was mentioning or its relationship to the Board.
E)  Greg Scott, Recreation Department Director, had submitted a written report.
Agenda Item No. 26 was to approve the road construction plans for Oak Ridge Subdivision.  

T. Jerry Sikes, Public Works Director, stated Oak Ridge Subdivision road construction plans met the design requirements and he recommended approval.

Commissioner Caruthers moved to approve the road construction plans for Oak Ridge Subdivision.  Commissioner Maxwell seconded and the motion carried unanimously.  

Agenda Item No. 27 was to discuss, with possible Board action, awarding the bid for the Rehabilitation of Runway 7-25, New Taxiway C and Holding Apron located at the Suwannee County Airport.  (Bid Solicitation No. 2006-14)  

Donald Robinson, Assistant County Coordinator/Airport Manager, reported the Bid Review Committee recommended awarding the bid for the Rehabilitation of Runway 7-25 to Anderson Columbia in the amount of $757,997.60, but rejecting the additional bids 1 and 2 for a New Taxiway C and Holding Apron.
Commissioner Udell moved to approve awarding the bid for the Rehabilitation of Runway 7-25 to Anderson Columbia in the amount of $757,997.60, and to reject the  additional bids 1 and 2 for a New Taxiway C and Holding Apron.  Commissioner Hatch seconded and the motion carried unanimously.

Agenda Item No. 28 was to approve an Agreement with Progress Energy, Florida, for the use of the Airport property as a staging area during the hurricane season. (Donald Robinson, Assistant County Coordinator/Airport Manager)

This item was withdrawn from the agenda and will be heard at the next Board meeting on August 15, 2006.


Agenda Item No. 29 was to consider approval of a contract with AK & Associates for the Geographic Information System (GIS) Data Development and Maintenance System, and On-site Training Service.  

John G. Wooley, County Coordinator, stated this contract had previously been tentatively approved by the Board on May 2, 2006 and he needed authorization to move forward with the contract.
Commissioner Hatch moved to approve the contract with AK & Associates for the GIS Data Development and Maintenance System and On-site Training Service in the amount of $73,915.00.  Commissioner Udell seconded and the motion carried unanimously.  (See Agreement No. 2006-90)
Agenda Item No. 30 was to discuss, with possible Board action, the draft of the job description and pay scale for the position of Public Safety Director.  

John G. Wooley, County Coordinator, presented a draft of the job description for the Public Safety Director position and distributed information he had received from three counties regarding the job descriptions for equivalent positions in those counties.  Mr. Wooley stated the entire department needed restructuring and he felt like the Public Safety Director needed to answer to the County Administrator or County Coordinator and not directly to the Board.

Commissioner Caruthers stated this is a draft of the job description for Public Safety Director with a Level 4 salary schedule.  He stated he felt this person should answer directly to the Board.
Commissioner Hatch stated he had just received the information from other counties and had not had time to review any of it.  He further stated creating a new position was a very important decision and more time was needed to review the proposals.

Commissioner Caruthers moved to classify the Public Safety Director position at Level 4 pay scale, answer directly to the Board, and be an “at will” position.  Commissioner Maxwell seconded.

Commissioner Hatch moved to table this issue until the next Board meeting to give everyone time to review the information received.  Commissioner Udell seconded.

Commissioner Udell questioned the “at will” position asking if an applicant would commit to a position of this nature.  Commissioner Caruthers replied we already have several “at will” positions filled at this time.

County Coordinator Wooley addressed the controversy over the agenda item from the previous meeting regarding the Public Safety Director position.  Mr. Wooley explained that he had reviewed the tape from the previous meeting and the agenda item was referring specifically to the Public Safety Director position and not the EMS position.  He further explained that EMS must have a manager approved by the contracted medical director (physician) in order to operate as mandated by the State. He stated he had followed the Personnel Rules and Regulations, interviewing four qualified on-staff applicants, and had chosen one to fill this position.  He added he had explained to each one that the Board was in the process of creating a new position of Public Safety Director which would be over Fire and EMS and possibly an “at will” position which they could apply for when the position was finalized.
Chairman Fowler asked for a vote on the motion to table and it failed 3-2 with Commissioner Caruthers, Commissioner Maxwell, and Chairman Fowler opposed.

Chairman Fowler asked for a vote on the original motion to create the Public Safety Director position and it carried 3-2 with Commissioner Hatch and Commissioner Udell opposed.
At 10:00 a.m. Chairman Fowler recessed for a break.

At 10:15 a.m. Chairman Fowler reconvened the meeting and returned to Agenda Item No. 9 under TIME SPECIFIC ITEMS which was at 10:00 a.m., or as soon thereafter as the matter can be heard, to open bids for Office Rental at Hangar “B” located at the Suwannee County Airport.  (Bid Solicitation No. 2006-15) 

Donald Robinson, Assistance County Coordinator/Airport Manager, stated there were no bids received.  Mr. Robinson stated it had been expressed to him that the office space be used for County business.
It was the consensus of the Board that since there were no bids received, to use the office space for County business.

Agenda Item No. 10 was at 10:00 a.m., or as soon thereafter as the matter can be heard, to open proposals for Automobile, Property, and General Liability Insurance.  (Requests for Proposals (RFP) No. 2006-12) 

Kristie Harrison, Administrative Services Director, stated there was only one bid received and that was from B.W. Helvenston & Son for the Florida League of Cities.  Mrs. Harrison opened the bid and the results were as follows:

Option 1
$729.826.00

Option 2
$721,905.00

Option 3
$762,946.00  

            Mrs. Harrison stated the bid would be sent to the Bid Review Committee and the Insurance Committee for their recommendation to the Board.

Agenda Item No. 11 was at 10:00 a.m., or as soon thereafter as the matter can be heard, to approve the recapitulation of the 2005 Tax Roll.  

George L. Burnham, Jr., Tax Collector, stated this was the recapitulation of the 2005 Tax Roll for the Non Ad-Valorem assessments which is done annually.
Commissioner Caruthers moved to approve the recapitulation of the 2005 Tax Roll.  Commissioner Maxwell seconded and the motion carried unanimously.

At 10:22 a.m. Chairman Fowler skipped to Agenda Item No. 31 under GENERAL BUSINESS which was for the determination of a project for the Small County Technical Assistance Services Program (SCTAS) through the Florida Association of Counties (FAC).  (Deadline September 15, 2006)  

John G. Wooley, County Coordinator, stated this is an application for financial and management assistance to small counties through Florida Association of Counties’ SCTAS Program.   Mr. Wooley pointed out that the application states that the County can request up to three special projects chosen from the five categories indicated on the FAC information.  
Commissioner Hatch moved to choose growth management focusing on the capital improvement element for the project for the SCTAS grant.  Commissioner Caruthers seconded and the motion carried unanimously.
Agenda Item No. 32 was to consider the adoption of a Resolution approving the preliminary rate for solid waste assessment for FY 2006-2007.  

John G. Wooley, County Coordinator, stated the current rate for solid waste assessment is $114.48 for each dwelling unit.

Commissioner Udell moved to adopt the solid waste assessment for FY 2006-07 at the same rate as last year which is $114.48 for each dwelling unit.  Commissioner Maxwell seconded and the motion carried unanimously.  (See Resolution No. 2006-44)

Agenda Item No. 33 was to consider the adoption of a Resolution approving the preliminary rate for the fire assessment for FY 2006-2007.  

John G. Wooley, County Coordinator, stated the current rate for fire assessment is as follows:

Residential (per dwelling unit)


$  39.0203


Non-Residential (per sq. ft. Up to 40,000)

$    0.0732


Transient Occupancy (per unit)


$140.0988


Land (below 160 acres)



$  12.4356

Land (above 160 acres)



$    0.0953

Commissioner Hatch moved to adopt the fire assessment for FY 2006-07 at the aforementioned rates which are the same rates as last year.  Commissioner Maxwell seconded and the motion carried unanimously.  (See Resolution No. 2006-45)
Agenda Item No. 34 was for approval to make application to the Department of Community Affairs (DCA) for a Statewide Competitive Grant to Construct or Improve County Emergency Operation Centers, 2006, in compliance with our Continuity of Operations Plan.  

John G. Wooley, County Coordinator, stated our current Emergency Operations Center (EOC) structure was not hurricane proof and therefore an inadequate operations facility.  Mr. Wooley pointed out that our proposed project to construct a Courthouse addition contained a Commission meeting room that could be used as a temporary operations facility for EOC.   
Commissioner Caruthers moved to make application for the grant from DCA.  Commissioner Udell seconded and the motion carried unanimously.
Agenda Item No. 35 was to set the date, time and location, and approve advertising to hold a workshop to discuss the Comprehensive Plan Amendment changes recommended by the Department of Community Affairs.  

Commissioner Randy Hatch withdrew this item from the agenda.

Agenda Item No. 36 was for Emergency Agenda Items. 

There was one to hear.
A)  Grant-in-Aid Release Request for $400,000.00 as specified in the Grant-in-Aid Agreement for FY 2006-07.

Commissioner Hatch moved to authorize the Office of the State Courts Administrator to the release the $400,000.00 as specified in the Grant-in-Aid Agreement for FY 2006-07.  Commissioner Caruthers seconded and the motion carried unanimously.  (See Agreement No. 2006-89)
At 10:30 a.m. Chairman Fowler returned to Agenda Item No. 12 under TIME SPECIFIC ITEMS which was at 10:30 p.m., or as soon thereafter as the matter can be heard, to discuss, with possible Board action, awarding the bid for refinishing the floor in the Coliseum to CEL Enterprises.  (Bids were opened during the July 18, 2006 Board meeting) (Bid Solicitation No. 2006-13)  

Steve Sharpless, Maintenance Director, stated that CEL Enterprises was the sole bidder for this project.  Mr. Sharpless reported that one irregularity had been found by the Bid Review Committee which was failure to submit the Public Entity Statement.  He further reported that the company had been contacted and the oversight had been corrected.  He stressed the excellent recommendations he had received regarding their performance with other public entities.  He stated the Bid Review Committee recommended awarding the bid to CEL Enterprises for $12,900.00.
Commissioner Caruthers moved to award the bid for refinishing the floor in the Coliseum to CEL Enterprises in the amount of $12,900.00.  Commissioner Maxwell seconded and the motion carried unanimously.
Agenda Item No. 13 was at 10:30 a.m., or as soon thereafter as the matter can be heard, to consider the recommendation of the Bid Review Committee to award the bid for Workers’ Compensation Insurance.  (RFP No. 2006-10) 

Kristie Harrison, Administrative Services Director, stated two bids were received.  Mrs. Harrison reported the Bid Review Committee and the Insurance Committee had both met and recommended awarding the bid for Workers Compensation Insurance to McGriff Williams Insurance Company for Preferred Governmental Insurance Trust (PGIT) in the amount of $598,198.00.
Commissioner Hatch moved to award the bid for Workers Compensation Insurance to McGriff Williams Insurance Company for Preferred Governmental Insurance Trust (PGIT) in the amount of $598,198.00.  Commissioner Caruthers seconded and the motion carried unanimously.

Agenda Item No. 37 was for Board Members’ Inquiries, Requests, and Comments.

Commissioner Maxwell stated he had received some complaints from pilots regarding the Airport offices not being open on Sundays.  He stated there are no bathroom facilities, lounge or drink machines available on Sundays.  He added he would like to explore the possibility of providing these amenities to the public using the Airport on Sundays. 
Commissioner Maxwell further stated that another complaint was that the fuel tank did not give a receipt which was needed for their records.
Donald Robinson, Assistant County Coordinator/Airport Manager, pointed out that there is an Airport Advisory Committee that needed to address the Board on these and other pertinent issues concerning the Airport.
Commissioner Udell asked if Lake Louise was a private lake, public property or owned by the homeowners in the subdivision.  He stated he had received several inquiries about fishing in the lake but was not aware of who owned the lake.  He further stated that if it is public property, he would like to pursue the possibility of building a boat ramp there.  He asked County Attorney Airth to research the issue and notify him of the outcome.
At 10:50 a.m. Chairman Fowler recessed for a break.

At 11:30 a.m. Chairman Fowler reconvened the meeting.
Agenda  Item No. 14 was at 11:30 a.m., or as soon thereafter as the matter can be heard, to consider a request for funds set aside by the County for economic development engineering for utility mapping for US 129 Master Plan.  

Dennis Cason, Suwannee County Development Authority, stated the US 129 Master Plan for utility mapping would cover the possibility of an extension of utilities all the way to the river.  Mr. Cason stated $2,000.00 had already been received from private donations and they were requesting $5,000.00 from the Development Authority’s line item to add to that amount.  He emphasized the magnitude of not having the infrastructure mapping available for future County development.  

Commissioner Udell asked if existing lines would be used.  Tim Alcorn, Suwannee County Development Authority, replied they would although upgrading pumps to handle the increased load would possibly be needed.  Mr. Alcorn reminded the Board that $30,000.00 was already budgeted for these types of expenses related to potential economic development issues.
Commissioner Caruthers stated he had a sealed bid to mow the industrial park and asked County Attorney Airth if he should abstain from voting on this issue due to a conflict of interest.  Mr. Airth replied that mowing a different piece of property had nothing to do with this agenda item and it was not necessary to abstain from voting on this issue.
Commissioner Udell moved to authorize the request for $5,000.00 from the Development Authority’s budget line item for utility mapping for US 129 Master Plan.  Commissioner Hatch seconded and the motion carried unanimously.
Agenda Item No. 15 was at 11:30 a.m., or as soon thereafter as the matter can be heard, to set a date, time and location, and approve to advertise to hold a workshop with the Suwannee County Development Authority to discuss a possible change to the current floor area ratio in the Suwannee County Comprehensive Plan.   (Dennis Cason and Tim Alcorn, Suwannee County Development Authority)

This item was withdrawn from the agenda.

At 11:45 a.m. Chairman Fowler recessed for lunch.

At 1:30 p.m. Chairman Fowler reconvened the meeting.  Commissioner Udell was not present.

Agenda Item No. 16 was at 1:30 p.m., or as soon thereafter as the matter can be heard, to consider the request to the set a proposed millage rate for the 2006-07 budget year.
In Clerk Dasher’s absence, Mrs. Leeta Bronson, Finance Director, requested that the Board set a proposed millage rate for the 2006-07 budget year to be in compliance with TRIM. 

Commissioner Maxwell moved to set the proposed millage rate at 9.7.  Commissioner Caruthers seconded and the motion carried 4-0 with Commissioner Udell not present. 

Agenda Item No. 17 was at 1:30 p.m., or as soon thereafter as the matter can be heard, to approve setting the 2006-07 Tentative Budget Hearing for Thursday, September 7, 2006 at 5:15 p.m. to be held in the Council Chambers at Live Oak City Hall.  
Commissioner Hatch moved to set the 2006-07 Tentative Budget Hearing for Thursday, September 7, 2006 at 5:15 p.m. to be held in the Council Chambers at Live Oak City Hall.  Commissioner Caruthers seconded and the motion carried 4-0 with Commissioner Udell not present.

Agenda Item No. 18 was at 1:30 p.m., or as soon thereafter as the matter can be heard, to approve setting the 2006-07 Final Budget Hearing for Tuesday, September 19, 2006 at 5:15 p.m. to be held in the Council Chambers at Live Oak City Hall.

Commissioner Caruthers moved to set the 2006-07 Final Budget Hearing for Tuesday, September 19, 2006 at 5:15 p.m. to be held in the Council Chambers at Live Oak City Hall. Commissioner Maxwell seconded and the motion carried 4-0 with Commissioner Udell not present.

Commissioner Udell returned to the meeting at 1:38 p.m.

At 1:40 p.m. Chairman Fowler recessed the meeting for a break.

At 2:30 p.m. Chairman Fowler reconvened the meeting.

Agenda Item No. 19 was at 2:30 p.m., or as soon thereafter as the matter can be heard, to discuss Personnel Rules and Regulations.  

Rob Larkin, County Labor Attorney, explained he had been contacted to assist in the interpretation of the Personnel Rules and Regulations regarding an action that took place as a result of an issue in a previous Board meeting.
Commissioner Caruthers asked Mr. Larkin if the Personnel Rules and Regulations were followed in this instance.  Mr. Larkin replied this was a gray area with conflicting information and he was not a court of law or a jury.  However, he added it was his understanding of the issue that Commissioner Caruthers alone directed an action to be taken against two employees.  Mr. Larkin informed the Board that an official action is taken as the whole governing body, the Board, and not just one voice from a single Commissioner. 

Commissioner Caruthers stated he believed the Personnel Rules and Regulations had been violated by the employees and he felt the employees were insubordinate in their actions by their comments to him in a Board meeting.  He asked if his letter to the County Coordinator was a directive.
Mr. Larkin advised that it could be interpreted as a directive. 

Commissioner Caruthers asked if he did anything wrong.

Mr. Larkin stated the letter seemed to be suggesting a directive and was not from the Board as a governing body.

Commissioner Caruthers asked if the employees violated the Rules and Regulations of the County.

Mr. Larkin advised the employees made it clear they were speaking as citizens of the County and were present on their own time. He stated that according to the Personnel Rules and Regulations Section 3.11 (a) and (b), employees are allowed to express their feelings when on their own time which is how the employees addressed the Board. 
Commissioner Caruthers asked if Mr. Larkin wrote the Rules and Regulations for the County.  Mr. Larkin advised that he did author the Rules and Regulations that were subsequently adopted by the County, but he was not a judge or jury which is how a violation might ultimately be determined.

Commissioner Caruthers stated that he is bound by the Ethics Rules regarding chastising employees so his hands seem to be tied in responding to employees disrespect and insubordination as a Commissioner.
Mr. Larkin advised that holding public office is a different situation regarding receiving public criticism.

Commissioner Caruthers commented that then the rules do not work and need to be changed.

Commissioner Caruthers asked if an individual Commissioner can have official comments or documents placed into an employee’s personnel file as a permanent record.

Mr. Larkin advised this was not proper.

Commissioner Caruthers asked again if such an entry could be made in an employee file whether it was a criticism or a commendation.

Mr. Larkin again advised, no.  He explained that such a document or comment might be offered to an employee’s supervisor who may determine it should be in the employee file, but an individual Commissioner should not directly place it in an employee personnel file.

Commissioner Udell asked what consequence there might be if the County Coordinator did not follow the directive of an individual Commissioner in such an instance. (No answer was allowed)  Commissioner Udell continued by asking at whose expense Mr. Larkin was appearing today as the Board did not ask Mr. Larkin to appear.  He asked if one individual Commissioner can obligate the Board for this or any other expense. Commissioner Udell stated that paying Mr. Larkin when the whole Board did not request his presence would be illegal and he would not be a part of paying an unjust warrant.
Mr. Larkin replied that he represents the Board as a whole.

Commissioner Udell asked Mr. Larkin who had requested he appear before the Board on this issue.

Mr. Larkin advised County Attorney Airth had called and advised him he was on the Agenda to address personnel issues.

Commissioner Udell questioned how Mr. Larkin would be billing for his services at the meeting today.  He asked if Commissioner Caruthers would be billed since the Board as the governing body did not request his appearance.

Commissioner Caruthers asked Mr. Larkin if he attended to any other County business today.

Mr. Larkin advised yes, that since he was coming to town for this issue he did take care of some other business.

Commissioner Udell asked if Mr. Larkin would have come today for other business if he had not been requested to be here on this issue.

Mr. Larkin replied, no but since he had to come for this issue he attended to other business.
Commissioner Caruthers asked if Mr. Larkin would have come to town at some other date to take care of this other business.

Mr. Larkin answered, yes.

Chairman Fowler stated Commissioner Caruthers had requested that this item be placed on the agenda and had asked that Mr. Larkin attend the meeting today and that as the Chairman he can’t tell someone not to come if another Commissioner puts the issue on the agenda and the County Attorney calls and advises a person they are scheduled on the agenda to appear.

Commissioner Udell stated the Chairman is quite selective in his keeping items on the agenda, as he has removed other items from the agenda before the meeting takes place.

County Attorney Airth advised the Chairman has the authority to request the appearance or conference with legal council or other persons contracted to provide services or advice to the Board.

Commissioner Udell commented the Chairman did not request Mr. Larkin to appear.

Commissioner Caruthers stated that per FS 125 regarding duties and authorities of County Commissioners, it specifically states an individual county commissioner can require reports etc. from any department or staff.
Commissioner Hatch asked if the County Rules and Regulations were adopted by the Board in a public meeting with a public hearing.

Mr. Larkin replied, yes.

Commissioner Hatch stated these are then the Board’s adopted Rules and Regulations and not Mr. Larkin’s Rules and Regulations merely because he wrote the draft for the Board.
Commissioner Hatch asked if there was anything in the Board’s Rules and Regulations that suspend the Constitutional First Amendment Rights of County employees.
Mr. Larkin replied, no.

Commissioner Hatch asked if there was anything in the Rules and Regulations that allows or provides for employees to be intimidated or bullied by superiors.

Mr. Larkin replied, no.

Commissioner Hatch asked if there was anything in the Rules and Regulations that create liability for the County.

Mr. Larkin replied, no.

Commissioner Hatch asked if there was anything in the actions of individual Commissioners regarding the issue being discussed today that could create liability for the County.

Mr. Larkin replied, yes.

Commissioner Hatch asked if his request of the County Coordinator to mitigate the impact of the prior action taken by another individual Commissioner toward employees supervised by the County Coordinator was an improper request.
Mr. Larkin stated that he did not perceive it as improper according to the Rules and Regulations.

Commissioner Hatch stated he perceived the prior actions by another individual Commissioner in this situation as being wrong and improper and will stand by his request to mitigate those wrongful actions.  He further stated that the actions of the individual Commissioner could create a liability for the Board and the citizens of the County and this should not be allowed.

Chairman Fowler asked Mr. Larkin if he had talked to anyone on the Board prior to this meeting regarding the issue.

Mr. Larkin replied he had talked to County Attorney Airth and Commissioner Hatch.

Commissioner Caruthers asked if Commissioner Hatch would be receiving a bill.

Chairman Fowler advised they did not need to go there but it seemed Mr. Larkin had spoken to someone.

Commissioner Udell asked Mr. Larkin if following the current procedures as written in filling a position vacancy was the proper course of action while the Board may be considering some future changes in positions or creation of new positions.

Mr. Larkin advised he understood there had been some recent changes in personnel and this created a position vacancy.

Commissioner Udell asked if the procedures were followed as currently written if there was any violation in filling the vacancy.

Mr. Larkin advised there does not appear to be any violation of procedure if the procedure was followed.

Commissioner Caruthers asked if the Board had the authority to make or keep the position interim while the Board decided upon other potential changes in job descriptions and duties.

Mr. Larkin advised he would think the Board could keep it an interim position.

Commissioner Caruthers asked Mr. Larkin to explain the term “Goodwill Ambassador” as found in the Rules and Regulations.

Mr. Larkin stated the term generally is used to define the desirable image one would want a county employee to present toward the public in representing the County.  It seeks to have employees to present a courteous, helpful, and professional demeanor or image as representatives of the County in dealing with the public. It is not defined with a mind of limiting in any way an employee’s free speech in a public forum regarding a matter of public concern.
Commissioner Caruthers asked Mr. Larkin to explain where the line might be in verbal exchanges between a Commissioner and an employee of the Board or an employee’s statements toward or about a Commissioner.

Mr. Larkin advised there should be no line where it is a matter of an employee expressing their opinion in a public forum regarding a public issue under discussion. He stated that if the statement was a malicious personal attack wholly unrelated to an issue of public concern it would likely be improper.

Commissioner Caruthers asked Mr. Larkin if he did not see such a personal attack in the video tape he had been provided of the meeting in question.

Mr. Larkin advised it was not clearly such a personal attack.

Commissioner Hatch asked Mr. Larkin if there were laws against slander.

Mr. Larkin replied, yes.

Commissioner Hatch asked Mr. Larkin if there are laws that limit the exercise of First Amendment Rights of Free Speech.

Mr. Larkin replied there are court cases that have limited such rights.

Commissioner Hatch asked if slanderous statements would be out of line.

Mr. Larkin advised slanderous statements may not be protected by the First Amendment.

Commissioner Hatch stated that exercising First Amendment rights in a public forum on a public issue is not slanderous and trying to twist and use Personnel Rules and Regulations to intimidate employees or seek retribution against them for exercising their rights to speak in a public forum on a public issue is an abuse and is against the Constitution and the principles of this country that each Commissioner has taken an oath to protect and uphold.  He stated this issue needs no clarification and is not any misunderstanding. 

Chairman Fowler stated the whole issue has been confused as the employees were disciplined for insubordination by the County Coordinator due to disobeying his directive to not get involved in the issue in a public meeting. It had nothing to do with Commissioner Caruthers letter, and though a lot of other stuff has been discussed, it is not why the employees were disciplined.
Commissioner Caruthers stated he still needs to know where the line is for Commissioners because he has heard Commissioner Hatch speak to one of the affected employees like a dog in a Board Meeting, but then that employee ended up hiring Commissioner Hatch’s son, so things got more friendly, but anyway, where is the line?
Mr. Larkin advised this is a question every labor attorney would like to have answered.  The answer is usually provided by the courts and like pornography, they know it when they see it.  This issue could be decided either way by a court or jury and it could be a First Amendment violation.
Commissioner Udell apologized to Mr. Larkin for having to be put in this position today.  Commissioner Udell commended Mr. Larkin for being very good at what he does and for doing an excellent job of walking the line today.

County Coordinator Wooley reiterated the issue of filling the vacated EMS Director position with a current qualified employee and that the Personnel Policies had been followed.  He added the qualified employees had been interviewed and told the position may be temporary because the Board was in the process of creating a new position of Public Safety Director.  He also explained that the whole department may be restructured in the future. Mr. Wooley asked Mr. Larkin about the proper procedure in a restructuring process.  Mr. Larkin replied restructuring would be creating new and different positions requiring advertising of positions and current qualified employees could apply.
Commissioner Hatch moved to adjourn the meeting.  Commissioner Caruthers seconded and the motion carried unanimously.a a
There being no further business the meeting was adjourned at 3:25 p.m.
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