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November 3, 2004

City Council Chambers

Live Oak, Florida


9:00 a.m.

The Suwannee County Board of County Commissioners met on the above date and time for a regular session, and the following were present: Chairman Jesse Caruthers; Commissioner Randy Hatch; Commissioner Billy Maxwell; Commissioner Jerry Poole; Commissioner Douglas M. Udell; and Michael Tyson, Betty Carver, and Dean Papapetrou Deputy Clerks.  Hal A. Airth, County Attorney, was also present.  
Chairman Caruthers called the meeting to order at 9:00 a.m. and Commissioner Udell led the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.


CONSENT AGENDA ITEMS:

Agenda item No. 1 was to approve payment of invoices.
[BALANCE OF PAGE LEFT BLANK INTENTIONALLY]

	SUWANNEE COUNTY

	BOARD OF COUNTY COMMISSIONERS

	WARRANTS ISSUED REPORT

	
	
	

	       
	TO BE APPROVED  11/02/04 (done 11-03-04)
	 

	
	
	

	FUND
	 
	AMOUNT

	001
	GENERAL FUND
	 $               603,772.04 

	112
	RESERVE-CAPITAL PROJECTS
	 $                            -   

	116
	FINE AND FORFEITURE
	 $               623,881.34 

	118
	STATE ATTORNEYS OFFICE
	 $                 11,663.80 

	119
	MUNICIPAL SERVICES FUND
	 $                 17,809.91 

	120
	LAW ENFORCEMENT
	 $                            -   

	121
	NARCOTICS CONTROL
	 $                            -   

	122
	FIRE PROTECTION FUND
	 $                 15,846.78 

	126
	EMS GRANT FUND
	 $                 91,074.24 

	128
	EMERGENCY MANAGEMENT
	 $                   5,452.38 

	129
	LAW EDUCATION
	 $                            -   

	131
	TOURIST DEVELOPMENT
	 $                            -   

	140
	ROAD AND BRIDGE
	 $               185,707.84 

	171
	LIBRARY FUND
	 $                 50,137.53 

	172
	RECREATION FUND
	 $                 23,728.89 

	181
	LOCAL HOUSING ASSISTANCE PROGRAM
	 $                 32,000.54 

	251
	RENOVATIONS / DEBT SERVICE  FUND
	 $                            -   

	351
	RENOVATIONS / CONST. FUND
	 $                      627.00 

	402
	SOLID WASTE COLLECTION
	 $                 24,845.41 

	403
	SOLID WASTE DISPOSAL
	 $                 86,828.89 

	145
	ROAD AND BRIDGE CONST. & PAVING
	 $                            -   

	
	 BATCHES 05/041-076

	
	
	

	
	GRAND TOTAL
	 $    1,773,376.59 

	
	
	



Commissioner Hatch moved to approve the consent agenda without discussion.  Commissioner Maxwell seconded and the motion carried unanimously.

TIME SPECIFIC ITEMS

Agenda Item No.2 was to at 9:00 A. M., or as soon thereafter as the matter can be considered, award bid for closure of Class I Landfill Expansion.  (Bid Solicitation No. 2004-22)  Bids were opened during October 19, 2004 Board meeting.  T. Jerry Sikes, Public Works Director, and Frank Darabi, Darabi and Associates explained the alternate bid regarding the synthetic and clay liner for the landfill closure.  The lowest bid was for a synthetic liner from ERC, Inc.  Mr. Darabi explained the permit from DEP would need amending to adjust for the synthetic liner.

Commissioner Hatch moved to award the bid for landfill closure with a synthetic liner to ERC, Inc. as the low bid at $1,268,263.  Commissioner Udell seconded and the motion carried unanimously. 
Agenda Item No. 3. was to at 9:00 A. M., or as soon thereafter as the matter can be considered, presentation of quarterly report regarding Suwannee American Cement Company.  Frank Darabi, Darabi and Associates made his report and advised locations for outside monitoring stations had been changed.  He advised data from the monitoring stations is available on line via the internet.  He advised the plant is running at full capacity.  Commissioner Hatch and other Commissioners expressed a desire for a tour of the cement plant.  Mr. Darabi advised he would make the arrangements and it would likely be after the first of next year.
Commissioner Caruthers and Commissioner Maxwell questioned Mr. Darabi regarding the fines against the cement plant levied by DEP shortly after Mr. Darabi’s last report.  Mr. Darabi advised he did not currently have any information on that issue.
At 9:11 a.m. Chairman Caruthers skipped to Agenda Item No. 9 which was under GENERAL BUSINESS ITEMS, for the Chairman to call for emergency agenda items.  Any item this Board agrees to consider will be heard under Agenda Item No. 22, Emergency Agenda Items. Chairman Caruthers advised of three Emergency Agenda Items.
A. Approval of updated interagency public works agreement with Hamilton Correctional Institution.  (T. Jerry Sikes, Public Works Director)

B. Discuss, with possible Board action, accepting gift of high-speed copier from North Central Florida Regional Planning Council.  (Commissioner Randy Hatch)

C. Discuss fuel price increases in Suwannee County during state of emergency with possible Board action in contacting the Attorney General’s Office.  (Commissioner Randy Hatch)
Commissioner Maxwell moved to add the three emergency items A. through C. to the agenda. Commissioner Hatch seconded and the motion carried unanimously.

Chairman Caruthers continued with Agenda Item No. 10 for Approval of minutes of the following meetings: 

· August 17, 2004 Regular Meeting

· August 24, 2004 Budget Workshop

· September 2, 2004 Emergency Meeting

· September 9, 2004 Regular Meeting

· September 9, 2004 Budget Hearing

· September 21, 2004 Regular Meeting

Commissioner Hatch advised on the pages temporarily numbered as 48 and 53

there were typographical errors that needed correction.  These corrections were subsequently made by the Clerk.

Commissioner Hatch moved to approve the minutes as corrected.  Commissioner Poole seconded and the motion carried unanimously. 
Agenda Item No. 11 was for Public Concerns and Comments.  The public was invited to come forward to podium and limit comments to five minutes.  No one came forward.

Agenda Item No. 12 was for a Representative from the Office of the Clerk of Circuit Court to present report.  There was no report at that time.

Agenda Item No. 13 was to hear Staff Reports.

a) John G. Wooley, County Coordinator advised in the recent traffic accident involving a County ambulance, one EMT suffered wrist and back injuries.

b) T. Jerry Sikes, Public Works Director, had no report.

c) John D. Hales, Jr., Director of Libraries advised Ms. Sheila Fox had returned from her medical leave of absence on a part time basis.  He also advised there had been some problems with teens trespassing on the Library property and that was being dealt with.
d) Hal A. Airth, County Attorney had nothing to report.
e) Greg Scott, Recreation Department Director, advised the ground breaking for the Rotary Club Pavilion took place the prior Monday.  He briefed the Board on plans for a parking area to be built by DEP at Ichetucknee River and the Green Way Trail.

Agenda Item No. 14 was to consider approval of agreement with Jay Vass for lease of Hangar No. 9 at Airport.  Donald Robinson, Assistant County Coordinator, advised he had finally received a signed agreement and asked the Board to approve it. Commissioner Poole moved to approve the agreement as requested. Commissioner Maxwell seconded and the motion carried unanimously.


At 9:30 a.m. Chairman Caruthers returned to Agenda Item No. 4 which was to at 9:30 A. M., or as soon thereafter as the matter can be heard, consider renewal of agreement(s) with John P. Schneider, Sr. and Betty Mizell Schneider for lease of Mizell’s building and grounds.  John G. Wooley, County Coordinator, advised the new lease will combine the two prior leases and will be for a three year term.  He clarified the purchase clause should the County wish to purchase the property during the term of the lease.  Discussion ensued on the purchase option and the possible future purchase of the Nettie Baisden School Property.

Commissioner Poole moved to approve the Mizell Property lease for the buildings and grounds as proposed. Commissioner Hatch seconded and the motion carried unanimously.
Agenda Item No. 5 was to at 9:30 A. M., or as soon thereafter as the matter can be heard, consider preliminary plat approval of Winding Forest Subdivision.  Ronald Meeks, Planning & Zoning Director gave his report and advised there would be 17 lots of five acres each.  He advised there would be two stem lots that would require culverts.  He stated Mr. Airth had reviewed the plat and had no issues.  Commissioner Poole corrected the written applications statement regarding what Commission District the development was located in.  He advised it was his district not that of Commissioner Hatch.

Commissioner Hatch moved to approve the preliminary plat approval of Winding Forest Subdivision.  Commissioner Poole seconded and the motion carried unanimously.

 At 9:39 a.m. Chairman Caruthers recessed for a break.

At 9:50 a.m. Chairman Caruthers reconvened the meeting.

Agenda Item No. 6 was to at 9:45 A. M., or as soon thereafter as the matter can be heard, consider approval of submission of application for a Local Law Enforcement Block Grant.  Major Les Hall, Undersheriff, advised this was a recurring grant to enhance law enforcement efforts.  He advised in the past funding had been used for items such as, the mobile speed sign, new Glock firearms, and bullet protective vests.  As time was a factor, he requested the Board approve the grant application and authorize the Chairman to sign the grant application agreement.

Commissioner Udell moved to approve the Local Law Enforcement Block Grant and authorize the Chairman to sign the application agreement.  Commissioner Maxwell seconded and the motion carried unanimously.

Major Hall also requested similar approval for a Homeland Security Grant.

Commissioner Udell moved to approve the Homeland Security grant application and authorized the Chairman to sign the application agreement.  Commissioner Poole seconded and the motion carried unanimously.
At 9:55 a.m. Chairman Caruthers skipped to Agenda Item No. 15 which was to consider approval of agreement with North Central Florida Regional Planning Council for annual monitoring of hazardous waste generators.  John G. Wooley, County Coordinator, advised this was a recurring contract for which the State provided funding.

Commissioner Hatch advised as his mining business was an entity monitored by the Planning Council, he should abstain from voting due to a conflict of interest.  Commissioner Maxwell questioned exactly what was monitored.  Discussion ensued.


Commissioner Udell moved to approve the agreement with North Central Florida Regional Planning Council for annual monitoring of hazardous waste generators.  Commissioner Maxwell seconded and the motion carried unanimously, 4-0 with Commissioner Hatch abstaining.

Agenda Item No. 16 was to consider Approval of Disaster Relief Funding Agreement with Department of Community Affairs for Federal and State assistance for Hurricane Frances FEMA-1545-DR-FL, and adoption of enabling resolution.  John G. Wooley, County Coordinator, advised the purpose of the agreement and resolution.


Commissioner Hatch moved to approve the Disaster Relief Funding Agreement with Department of Community Affairs for Federal and State assistance for Hurricane Frances FEMA-1545-DR-FL, and adoption of the enabling resolution authorizing the Chairman and Clerk to execute the agreement.  Commissioner Poole seconded and the motion carried unanimously. (See Agreement No. 2005- 09, and Resolution No. 2005- 14)
At 10:00 a.m. Chairman Caruthers returned to entertain Agenda Item No. 7, that was to at 10:00 A. M., or as soon thereafter as the matter can be heard, hold a public hearing to consider adoption of an ordinance amending Chapters 6, 10, 18, 34, 38, 52, 54, 62, 66, 74 and 78 of the Codified Ordinances of Suwannee County by removing criminal penalties for violation of said chapters and imposing civil penalties for violation of said chapters.  Hal A. Airth, County Attorney, refreshed the Board on the reason for the changes resulting from the Article V Constitutional Amendment requiring counties to pay the State Attorney to prosecute local criminal ordinances.

Chairman Caruthers opened the floor for public input. There was none.

Commissioner Hatch moved to adopt the ordinance as written, changing the criminal penalties to civil penalties.  Commissioner Maxwell seconded and the motion carried unanimously.
At 10:02 a.m. Chairman Caruthers skipped to Agenda Item No. 17 to consider approval to advertise Notice of Intent to Use Uniform Method of Collecting Non-Ad Valorem Assessments to be levied within the unincorporated area of the county  for the cost of providing fire protection, solid waste, road maintenance and paving services commencing Fiscal Year beginning October 1, 2005.  John G. Wooley, County Coordinator advised this was a technical requirement to continue to use the Uniform Method of Collecting Non-Ad Valorem Assessments.

Commissioner Udell moved to approve the request to advertise the Notice of Intent to Use Uniform Method of Collecting Non-Ad Valorem Assessments to be levied within the unincorporated area of the county for the cost of providing fire protection, solid waste, road maintenance and paving services commencing Fiscal Year beginning October 1, 2005.  Commissioner Maxwell seconded and the motion carried unanimously.

Agenda Item No. 18 was to consider a Request for waiver of bid requirements due to emergency of replacing the fire truck that had a damaged engine during the hurricane.  John G. Wooley, County Coordinator, advised the Board of the situation with the fire truck.  He advised that FEMA would make an allowance for repair or replacement of the truck.  He stated he had checked with other counties for any surplus vehicles that are similar and suitable and found none available at a reasonable cost.  He advised the equivalent truck through the State Contract would run $68,000 to $75,000.  He further advised that American LaFrance Corporation had a demonstrator fire truck with full warranty they were offering at a significant discount at $58,000, and this seemed to be the best available option. Discussion ensued on the repair, use, and disposition of the damaged truck.  Commissioner Maxwell was adamant that the situation did not constitute an emergency to waive bid procedures.
Chairman Caruthers decided to further address the issue after lunch which would give the Commissioners a chance to look at the new truck being considered.
At 10:29 a.m. Chairman Caruthers moved to Agenda item No. 21 which was to discuss proposed position paper regarding Department of Environmental Protection permitting issues in Suwannee County.  Commissioner Randy Hatch addressed the issue of DEP issuing permits for agriculture use allowing sewer treatment plant sludge to be spread on land in the County without any County input or oversight.  He graciously acknowledged the presence of Ms. Mary Nogas and the other DEP staff and the totality of the awkward circumstances in which both DEP and the County found themselves.  He suggested the problem was a legislative issue, and relief for both DEP and the counties must come from the Legislature.  He suggested that it would be beneficial to both entities to work together and seek legislative remedies.
Mr. Herndon Sims of DEP addressed the Board and at length explained the permitting and monitoring process for sludge applications for agriculture use.  Much discussion ensued.

Ms. Nogas expressed the position of DEP as that of being open to suggestions and solutions to the problems and willing to work with the counties on adopting changes in the permitting process.

Commissioner Hatch praised the cooperative efforts of DEP in many local issues and suggested the County should be willing to take a lead role in this situation by seeking legislative solutions for a problem that is an issue in many other counties also.

Chairman Caruthers advised there were time specific items to be heard and the Board could return to this item later if it desired.
At 10:54 a.m. Chairman Caruthers returned to Agenda Item No. 8 which was at 10:30 A. M., or as soon thereafter as the matter can be heard,  hear a presentation of reports from representative of Department of Environmental Protection and consultant from Mactech concerning contracted cleanup at Road Department.  T. Jerry Sikes, Public Works Director, introduced Mr. Mike Ashey of DEP. Mr. Ashey offered his apology to the Board for any misunderstandings resulting from the clean up efforts and the removal and disposal of the soils involved.  He advised the estimates are that 50,000 to 60,000 gallons of fuel were deposited into the soil at the Road Department.  He advised that some 40,000 tons of contaminated soil had been removed and delivered to a site near Valdosta for disposal.  He added that about 17,000 tons of non contaminated soil had been removed and deposited to other areas, and some locally.  


The Chairman entertained comments and inquiries from citizens in attendance.

Mr. Durwood Hunter advised the area being discussed regarding local disposal of the soil is located at Mt. Olive Road and U.S. Highway 90. He advised it is a former borrow pit where the soil is being deposited and he has doubts about the DEP definition of clean soil as the soil smells like fuel.  He stated this is a residential area and no one including the County was notified of the disposition of the soil in this area.


Mr. Jay Pell asked if the soil will be checked again now that it has been deposited at the site.  He asked why the County did not keep the soil on their property to be used as fill.

Mr. Ashey answered that most of the material being discussed was clay overburden that had to be removed and clay is not useful as fill dirt.  Mr. Ashey advised that monitoring wells can be placed in the area if the property owners will permit DEP to do so.

Mr. George Crump asked if the process is done as the neighbors are tired of hearing the trucks dumping.


Ms. Paig Verro asked what would be done with the monitoring wells and for what length of time.


Mr. Ashey advised they would be placed on the perimeter of the site and would be monitored and tested for a year or two to insure no contamination was present.
At 11:23 a.m. Chairman Caruthers returned to Agenda Item No. 21 and recognized Mr. Jim Ward of Branford, Florida.  Mr. Ward expressed his sincere concern for the sludge dumping issue in the south end of the county.  He stated due to the close proximity to the three rivers and the shallow aquifer, none of the land in the area was suitable for this sludge application.  He raised concerns about any true inspections and monitoring of the operations.  He advised trucks are dumping sludge at all hours of the day and night and it appears no one is inspecting what is being placed on the land and in the water.  It is his understanding the County has been denied access to inspect the site or the records of the operator.  He stated there is a lot of opportunity for misbehavior on the part of the operators of those sites and there may well be other materials dumped other than treated sewage sludge.

Commissioner Hatch stated the Board must work with DEP, Water Management, and other agencies on the issue and legislation is needed.
At 11:36 a.m. Chairman Caruthers recessed for lunch.
At 1:35 p.m. Chairman Caruthers reconvened the meeting.

Chairman Caruthers entertained Agenda Item No. 23 Board Members’ Inquiries, Requests, and Comments.

Commissioner Poole expressed his gratitude in being able to serve his one term as County Commissioner.  He recapitulated some of the events of the past four years. The other Commissioners expressed their appreciation for his services.
Chairman Caruthers advised that on the date of the next meeting, November 16, 2004, elected officials would be sworn in at a ceremony in the Courthouse at 4:00 p.m.  He suggested the Board change the starting time of their meeting to 6:00 p.m.  All were in agreement.

At 1:55 p.m. Chairman Caruthers returned to further consider Agenda Item No. 18.   Mr. Wooley advised the Brush Truck that was on loan to the County by the State Forestry Division was needed by the Forestry Division which will leave the County without a brush truck.  A large percentage of the fires responded to by the County Fire Department are brush fires.  He stated he believed this constituted an emergency situation.  He advised the available truck from American LaFrance was below the cost of the State Contract and was a good bargain.  He stated the disabled brush truck was repairable and would make a good truck for one of the Volunteer Fire Departments once repaired.
Commissioner Maxwell commented that the Board talks a lot about helping the Volunteers but seldom delivers.  He did not agree that an emergency existed to justify bypassing the bid process.

Commissioner Udell suggested as the truck was parked outside, the Board should look at the truck.

Commissioner Poole stated the County needs the equipment to deliver the services the citizens expect and deserve.

At 2:05 p.m. Chairman Caruthers recessed to allow the Board to inspect the fire truck.

At 2:11 p.m. Chairman Caruthers reconvened the meeting.

Chairman Caruthers asked if the lack of a brush truck really constituted an emergency.

Mr. Wooley responded that the small fire truck is now stationed at the McAlpin station to better respond to calls.  He advised without the brush truck the County would be again using the large tanker/pumper fire engine to respond to every call, and wearing it out.

Commissioner Hatch noted that Forestry has requested their loaned brush truck be returned.  He advised the price on the available truck is very good and a limited opportunity for the County.  He stated the issue does not involve Volunteer Department Funding and the Volunteers are not at issue.  He suggested the County buy the available truck.
Commissioner Udell stated the County Fire Department has the primary responsibility to respond to calls and they must have equipment to do so.  He stated it seemed to be an emergency situation.

Commissioner Udell moved to declare the need for acquiring the available brush truck an emergency situation.  Commissioner Hatch seconded.  Commissioner Maxwell did not believe the situation was an emergency.

Commissioner Poole stated the County Fire Department was funding the purchase and Volunteer Department funding was not an issue. He stated the County Fire Department was required to deliver a higher level of service and needs the equipment to do so.

Commissioners Maxwell and Caruthers voiced the opinion that it may be an opportunity for a good price on a fire truck, but the situation did not constitute a true emergency to avoid the bid procedures.

Commissioner Hatch withdrew his second to declare the situation an emergency. Commissioner Udell withdrew his motion.

Commissioner Poole moved to purchase the fire truck for $58,200 with the demonstrator discount on a piggy-back to American LaFrance’s existing contract with Citrus County.  Commissioner Udell seconded the motion.  The motion carried 3-2 with Commissioner Maxwell and Caruthers opposed.

Chairman Caruthers moved to Agenda Item No. 22, to address Emergency Agenda Items A. through C.

A.
Approval of updated interagency public works agreement with Hamilton Correctional Institution.  T. Jerry Sikes, Public Works Director advised this was a renewal of the standard contract. 


Commissioner Maxwell moved for approval.  Commissioner Poole seconded and the motion carried unanimously. (Agreement Pending)
B.
Discuss, with possible Board action, accepting gift of high-speed copier from North Central Florida Regional Planning Council.  Commissioner Randy Hatch advised he had been contacted as he serves on the Board of the Planning Council.  He suggested this copier may fulfill the need of the County Extension Service for a high speed copier and suggested the Board accept the donation.


Commissioner Hatch moved to accept the gift of the copier from the North Central Florida Regional Planning Council.  Commissioner Udell seconded and the motion carried unanimously.
D. Discuss fuel price increases in Suwannee County during the local state of

emergency with possible Board action in contacting the Attorney General’s Office.  Commissioner Randy Hatch advised the Board that he noted that during the local state of emergency due to hurricanes and floods, there was a 9 cents difference in gasoline prices in Suwannee County over prices in Columbia County.  He noted the price increases came after the Governor declared a state of emergency.  He stated it was his belief that gasoline vendors in Suwannee County were gouging prices.  Discussion ensued on how to pursue the issues.  Commissioner Udell advised he noted prices in Suwannee County varying as much as 8 cents from one gas station to another.
Mr. Wooley advised that the Emergency Management Office had received

complaints regarding gouging and manipulation and the complainants had been referred directly to the Attorney General’s Office.


No action was taken on this item.
Commissioner Udell moved to adjourn.  Commissioner Poole seconded and the motion carried unanimously.

There being no further business to discuss, the meeting adjourned at 3:07 p.m.
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