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August 16, 2005

Suwannee High School Auditorium

Live Oak, Florida


5:15 p.m.
The Suwannee County Board of County Commissioners met on the above date and time for a Public Hearing concerning the Solid Waste Special Assessment Rate Resolution and Fire Service Special Assessment Rate Resolution, and the following were present: Chairman Billy Maxwell, Commissioner Jesse Caruthers; Commissioner Ivie Fowler; Commissioner Randy Hatch; Commissioner Douglas Udell;  Michael Tyson, and Betty Carver, Deputy Clerks.
Chairman Maxwell called the meeting to order at 5:20 p.m. and led the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.   
Chairman Maxwell welcomed the citizens to the Public Hearing.  Chairman Maxwell then called upon Heather Encinosa, Attorney with Nabors, Giblin & Nickerson, P.A.   

Ms. Encinosa explained the proposed assessment resolution for solid waste disposal costs to the County. 

At 5:30 p.m. Chairman Maxwell opened the floor for the public hearing and asked that anyone wishing to speak limit their comments to five minutes.
Numerous members of the public spoke on the issue many yelling from the audience. 
At 6:30 p.m. Chairman Maxwell recessed the public hearing for a break

At 6:45 p.m. Chairman Maxwell reconvened the public hearing.

Other comments regarding solid waste were received from the public and discussion ensued.

At 6:51 p.m. Chairman Maxwell closed the public hearing.

Commissioner Hatch stated he favored adopting the Solid Waste Resolution at the set amount of $114.48 per household.  

Commissioner Udell stated this assessment was a small reduction in the assessment but was at least not an increase.  He felt the consultants had done a fair assessment.

Commissioner Caruthers stated it was hard to find a balance for everyone regarding operation times for the collection sites, but the County had a good system and one that was less expensive than most.

Commissioner Fowler stated that having previously worked in the solid waste business as a public works employee and former Commissioner, he believed this was the best deal with the best price.  He stated some of the collection sites are not County owned property and the owners do not want the sites open all the time. He thought the proposed rate was a good value.
Chairman Maxwell stated that it was expensive operating a solid waste program for the County which is constantly being monitored by the Department of Environmental Protection (DEP).  He stated he felt the consultants had done a good job with the assessment averaging it at $114.48.

Commissioner Hatch moved to “reduce the solid waste special assessment on each dwelling unit in Suwannee County from $115 per year to $114.48.”  Commissioner Caruthers seconded and the motion carried unanimously.

At 6:59 p.m. Chairman Maxwell addressed the Fire Assessment.
Heather Encinosa, Attorney with Nabors, Giblin & Nickerson, P.A. explained the fire assessment on vacant land had not been assessed before in Suwannee County but that almost 50% of the fire responses had been to vacant land fires.  She advised that to be a lawful assessment, everyone receiving benefit must pay a proportionately fair share of the assessment.  She advised the study by Government Services Group Consultants had determined the assessment methodology and recommended rates.
Tommy Collins stated he had a burn permit on his land but a fire truck had come and cut the locks on his gates and put out the fire. He was not in favor of the assessment and did not need the fire department services or assessment on his land. 
Lamar Jenkins, Suwannee County Property Appraiser, apologized for the wrong information he had given out but stated that the tape of the July 16, 2005, County Commission meeting was the source of the wrong information, and the same information  is on the tape.  He acknowledged the grief the information had caused the Commissioners and the citizens but pointed out also that the Suwannee Democrat had printed the same information in the article Sue Lamb had written.  He advised that the Board may have directed the consultants to make some corrections but it was not at the prior meeting which is where the misinformation originated.  He made note that questions and answers at the meeting where the initial Ordinance and Resolutions were adopted provided the information he disseminated to the public.  He stated the consultants apparently provided the Board and public with erroneous information regarding what types of property would be assessed. He was glad to see that the assessments were being corrected by the Board and it was his duty to speak out on behalf of the citizens who he felt would be dramatically impacted by the assessments as originally proposed and explained in the prior meetings.
Mr. George Poucher of the Farm Bureau addressed the Board and advised he regretted the information the Farm Bureau had been furnished and sent out to its members was not accurate.  He did note however that it helped insure the public was interested in the hearing and attended the meeting.
Several other persons addressed the Board regarding their feelings about the Fire Assessment and rates both pro and con.
At 9:00 p.m. Chairman Maxwell recessed for a break.

At 9:12 p.m. Chairman Maxwell reconvened the public hearing.

Other members of the public offered their input, mostly yelling from the audience.

At 10:00 p.m. Chairman Maxwell closed the public hearing.
Commissioner Udell stated he felt the square footage assessment could be reduced some and that parcels could be combined which would reduce the cost to those property owners.
Commissioner Hatch advised that the consultants advised him at break that their computer programs are capable of combining parcels regardless of section lines and that would make combining parcels easier and will generate reductions in cost to land owners.  
He stated that everyone benefiting must pay for good service.  He suggested changing the assessment for Hotel/Motel/RVpark to $150 per unit, reducing the square footage to 7 cents a square foot and rolling parcels together if the property owner desires to reduce the acreage assessment.
Commissioner Udell stated he preferred 5 cents a square foot but could live with 7 cents.  He agreed with changing the Hotel/Motel/RV park assessment to $150 per unit and rolling the parcels together.
Attorney Encinosa stated that if one assessment changed all would have to change proportionately.  She advised all assessments are figured based on the study of service calls by Government Services Group and are allocated to each category of property to make the assessment fair and legal.  She stated Skip Burnside, Senior Project Manager-Government Services Group, had a calculator and could figure each assessment at the reduction which would amount to 19%.
Commissioner Caruthers stated that from all of the calls he had from citizens in the County many do not want any fire service.  He stated they felt the Forestry Department could handle their fire service needs.  He stated he felt the issue should be voted on by the public. If they vote to have a fire assessment and are willing to pay the cost fairly for everyone benefiting, the Board can see that one is provided.
Skip Burnside of Government Services Group stated the new figures with the 19% across the board decrease for each property category would be:

A.
Residential Dwelling Unit



$ 37.31


B.
Non-Residential 




    $ .07


C.
Hotel/Motel/RV park




$133.73


D.
Land no greater than 160 acres per parcel

   $11.89



Land over 160 up to 640 acres per parcel, per acre
     $ .09


Chairman Maxwell stated there had been a great deal of misinformation circulating and he had tried to stop the whole process but could not.  He advised that the Board would vote on each assessment individually.

At 10:54 p.m. Commissioner Hatch moved to set the Fire Service Special Rates for each category as adjusted by the 19% factor, and combine parcels for acreage, and that all new funds derived by the assessment would first go toward improving the volunteer fire departments.  Commissioner Udell seconded.  Chairman Maxwell advised he was exercising the privilege of the Chair and not recognizing Commissioner Hatch’s motion.  He suggested that the rates should be voted on individually as he suspected if voted on as a whole, the motion would fail and there would be no assessment rates.  More discussion ensued regarding legality of adopting only some of the rates.
Mr. Airth advised the rates have been determined by a professional study and are apportioned based on sound legal expertise and must remain proportional.  Chairman Maxwell stated it was illegal before and he had promised some people he would not vote for an assessment on land.  He wished he had not made that promise but he did not intend to become a liar what ever happened. 
Both Mr. Airth and Ms. Encinosa again advised how to keep the assessment legal which was proportionate assessments regardless of voting on the rates as a whole or individually.  Mr. Airth advised the Board the public hearing was over and the Board was getting nowhere and should vote the resolution up or down.

More discussion and public input continued.

Mr. Airth again explained how the new rates were derived.  He pointed out the old ordinance had been repealed by the new ordinance and the Board could not go back to the old assessment rates as the Chairman suggested.  He advised the rates and proportions are as required by Florida Statutes and Supreme Court Rulings.
Discussion ensued on funding calls by the fire services such as rescue and extraction at motor vehicle accidents.  Commissioner Hatch advised that must be funded from General Revenue and not from the Fire Assessment.  

The Board discussed the personal liabilities of knowingly voting for assessments that are unlawful. 

At 11:23p.m. Deputy Clerk Tyson asked for clarification of the status of the Motion by Commissioner Hatch and second by Commissioner Udell made previously to adopt the rates as a group.  The Chair advised he refused to recognize that motion.

Commissioner Hatch moved to approve the Residential Dwelling Unit assessment at $37.31.  Commissioner Udell seconded and the motion carried 4-1 with Commissioner Caruthers opposed.

Commissioner Hatch moved to approve the Non-Residential assessment of $.07 per square foot.  Commissioner Udell seconded and the motion carried 4-1 with Commissioner Caruthers opposed. 

At 11:25 p.m. Deputy Clerk Tyson advised he could not count the votes, or tell for certain who was voting for and against the motions.  The Chairman advised it was 4-1 but the individual votes were not clarified. (Note, votes were clarified at a subsequent meeting.)
Commissioner Hatch moved to approve the Hotel/Motel/RV Park assessment of $133.73 per unit.  Commissioner Udell seconded and the motion carried 4-1 with Commissioner Caruthers opposed. 
Commissioner Hatch moved to approve the Land not greater than 160 Acres per Parcel assessment at $11.89 with an amendment stating parcels could be combined together.  Commissioner Udell seconded. Chairman Maxwell stated the motion failed 3-2. with Commissioner Caruthers and Commissioner Fowler, and Chairman Maxwell opposed. 

Commissioner Hatch moved to approve the Land over 160 Acres assessment of $.09 per acre.  Commissioner Udell seconded. Chairman Maxwell stated the motion failed 3-2.  Commissioner Caruthers, Commissioner Fowler, and Chairman Maxwell opposed. Commissioner Hatch moved to adjourn. There was no second.
 Commissioner Udell asked Mr. Airth if there was any personal jeopardy with the rates as adopted.  Mr. Airth advised it is an unenforceable assessment as voted on.

Attorney Encinosa advised the Board needed to adopt the entire Resolution as there were many factors therein that must be enacted besides just the rates.

At 11:27 p.m. Commissioner Hatch moved to adopt the resolution with the rates as voted upon. Commissioner Udell seconded.  Discussion ensued upon the legality of the resolution in light of the rates not being lawful. After discussion with Ms. Encinosa, the second and motion were withdrawn.

Ms. Encinosa advised even as the rates were voted upon, the Board had no special assessment for fire service as of this time without adopting the resolution and rates.
County Coordinator Wooley approached the Board and suggested that since this was such an important issue, they recess the meeting, gather their thoughts and reconvene at another time and location specific.  He reminded the Board there is a deadline of September 15, 2005, to approve an assessment roll and provide it to the Tax Collector.
Discussion ensued on the time and location and availability of the School Auditorium.

At 11:33 p.m. Chairman Maxwell recessed the meeting to reconvene Tuesday, August 23, 2005 at 5:15 p.m. at the Suwannee High School Auditorium. 
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