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Book 41, Page 263
March 1, 2005

City Council Chambers

Live Oak, Florida


9:00 a.m.

The Suwannee County Board of County Commissioners met on the above date and time for a regular session, and the following were present: Chairman Billy Maxwell; Commissioner Jesse Caruthers; Commissioner Douglas M. Udell; Commissioner Ivie Fowler; Commissioner Randy Hatch; and Eric Musgrove and Michael Tyson, Deputy Clerks.  Hal A. Airth, County Attorney, was also present.  
Chairman Maxwell called the meeting to order at 9:00 a.m. and Commissioner Udell held a moment of silence followed by the Pledge of Allegiance to the Flag of the United States of America.

CONSENT AGENDA ITEMS:

Agenda Item No. 1 was a request to approve payment of invoices.
[BALANCE OF PAGE LEFT BLANK INTENTIONALLY]

	SUWANNEE COUNTY
	
	
	
	

	BOARD OF COUNTY COMMISSIONERS
	
	

	WARRANTS ISSUED REPORT
	
	

	
	
	
	

	       
	TO BE APPROVED  03/01/05
	 
	
	
	

	
	
	
	
	

	FUND
	 
	AMOUNT
	
	
	

	001
	GENERAL FUND
	 $               532,082.03 
	
	
	
	

	112
	RESERVE-CAPITAL PROJECTS
	 $                            -   
	
	
	
	

	116
	FINE AND FORFEITURE
	 $               465,868.50 
	
	
	
	
	

	118
	STATE ATTORNEYS OFFICE
	 $                 35,433.70 
	
	
	
	

	119
	MUNICIPAL SERVICES FUND
	 $                 60,158.17 
	
	
	
	

	120
	LAW ENFORCEMENT
	 $                            -   
	
	
	
	

	121
	NARCOTICS CONTROL
	 $                            -   
	
	
	
	

	122
	FIRE PROTECTION FUND
	 $                 34,526.83 
	
	
	
	

	126
	EMS GRANT FUND
	 $                   1,512.00 
	
	
	
	

	128
	EMERGENCY MANAGEMENT
	 $                   3,572.70 
	
	
	
	

	129
	LAW EDUCATION
	 $                            -   
	
	
	
	

	131
	TOURIST DEVELOPMENT
	 $                   5,000.00 
	
	
	
	

	140
	ROAD AND BRIDGE
	 $               181,938.90 
	
	
	
	

	171
	LIBRARY FUND
	 $                 58,554.10 
	
	
	
	

	172
	RECREATION FUND
	 $                 16,783.31 
	
	
	
	

	181
	LOCAL HOUSING ASSISTANCE PROGRAM
	 $                   6,260.00 
	
	
	
	

	251
	RENOVATIONS / DEBT SERVICE  FUND
	 $                            -   
	
	
	
	

	351
	RENOVATIONS / CONST. FUND
	 $                            -   
	
	
	
	

	402
	SOLID WASTE COLLECTION
	 $               121,711.44 
	
	
	
	

	403
	SOLID WASTE DISPOSAL
	 $                 89,275.14 
	
	
	
	

	145
	ROAD AND BRIDGE CONST. & PAVING
	 $                      328.00 
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	GRAND TOTAL
	 $    1,613,004.82
	
	
	
	
	



Agenda Item No. 2 was a request for approval of payment, upon receipt of D. O. T. funds, of Pay Application No. 6 in the amount of $54,837.86 to Slone Associates, Inc. for work on the Airport T-Hangar Project. (D.O. T. Grant)

Agenda Item No. 3 was a request for approval of payment, upon receipt of D. O. T. funds, of Pay Application No. 7 in the amount of $47,645.50 to Slone Associates, Inc. for work on the Airport T-Hangar Project. (D. O. T. Grant)

Agenda Item No. 4 was a request for approval to advertise for bids to resurface the swimming pool.

Agenda Item No. 5 was a request for authorization to purchase a van for $3,000.00 from the Sheriff’s Office.

Agenda Item No. 6 was a request for approval to advertise for bids for waste tire removal.

Commissioner Udell asked that Agenda Item 5 be removed from the consent agenda for discussion.  (This item was addressed after Agenda Item No. 12)

Commissioner Fowler moved to approve consent items 1-4 and 6.  Commissioner Caruthers seconded, and the motion carried unanimously.

TIME SPECIFIC ITEMS

Agenda Item No. 7 was at 9:00 a.m., or as soon thereafter as the matter could be heard, discuss, with possible Board action, approval of an easement to Wellborn Springs LLC.  (Chris Howard and Attorney Austin Peele)

Mr. Peele submitted a map provided by Mr. Tim Alcorn, surveyor, showing the easement in question, stating that if the easement was not approved, the property to be purchased by Mr. Howard would be landlocked.  Mr. Peele asked for a non-exclusive easement to Mr. Howard to enable him to have ingress and egress to his property.


Commissioner Udell asked who owned the easement at this time.  Mr. Peele responded that the County owned the property, and there was a road of sorts on the property that had not been maintained by the County.

Commissioner Udell asked if the road met County standards.  Mr. Peele did not know.


Commissioner Udell asked if Mr. Howard could put up a gate on the easement.  Mr. Peele responded that Mr. Howard could put a gate up on his property, but not the easement, as it was the County’s property.

Commissioner Udell asked why Mr. Howard was requesting the use of this easement if he already could use it.  Mr. Peele responded that legally, Mr. Howard had no right to use this property until the County granted him an easement.


Commissioner Udell asked how long the easement would be.  Mr. Tim Alcorn, surveyor, responded that it was approximately 1,280 feet long.


Commissioner Udell stated that he had a problem with the County granting the use of a public right-of-way to a single individual or a group of individuals.


Discussion ensued about lawsuits against the County regarding roads as well as who actually owned the borrow pit adjacent to the property in question.


Commissioner Fowler suggested that the County deed the property over to the property owner for him to do with as he pleased. 


County Attorney Airth stated that Mr. Howard would hold the County harmless for damages incurred on the easement.

Chairman Maxwell asked if the public had a right to use the lake created by the borrow pit.  County Attorney Airth responded that the borrow pit was on private property, and the public did not have a legal right to use it.

Mr. Alcorn concurred that there was no way for the public to use the lake in the borrow pit without trespassing.


Commissioner Udell stated that he was not in favor of having possible public fishing areas closed to the public, and suggested that the County purchase the borrow pit for public recreation.

Deputy Clerk Tyson stated that if the County decided to sell the property, there was a statutory process to go by.  If property was deeded over for easements, there may also be statutory requirements as to how to proceed.  As the County would be providing a right with a perpetual value, it should receive compensation.

Commissioner Fowler asked if anyone else used the property.  Mr. Alcorn responded that no one else used the property.


Mr. George Fuller expressed concern with opening the property as a public road for just one person.


Chairman Maxwell asked if the property could ever be used by Suwannee County.  Mr. Peele responded that the decision was up to the Board, but his client’s purpose was to simply acquire legal access via a non-exclusive easement.  He added that the borrow pit had never been County property.

Commissioner Hatch stated that the County did not have the right to deny Mr. Howard access to the property on the possibility of purchasing the borrow pit at a later date.


Chairman Maxwell stated that one of the finest lakes in Suwannee County, Lake Louise, had been accessible by the County for years, but now only those who owned property around Lake Louise could access the lake.

Commissioner Caruthers stated that it was possible that the easement had been a County road at some point, and he was hesitant to allow non-exclusive rights to the property and suggested that the Board either open the road up to the public or abandon the property.  He discussed a past lawsuit which the County had lost concerning a similar County property that had been a Department of Transportation haul road.

Commissioner Fowler asked why the County should keep the property, as it only helped one landowner.

County Attorney Airth stated that the land was County property, but did not know if it was actually considered a road.


Commissioner Udell stated that either the County had to maintain the easement as a road or could sell it through the proper procedures.  He was against preferential treatment to those individuals, even when they ask for it.

Mr. Alcorn stated that there was a gate already on the County property in question.

Commissioner Udell stated that if the gate was on County property, it should be taken down.  He added that if the borrow pit had the potential to be used as public recreational facility, the County should consider it.

Mr. Peele stated that the request was simply for a non-exclusive easement.

Commissioner Caruthers stated that according to what he understood, as long as the County owned the property and the road on it, the County was responsible for maintaining it.

Mr. Greg Scott, Recreation Director, asked if Mr. Howard had plans to develop the property that he was considering for purchase that includes the borrow pit.  Mr. Howard responded that right now, he only had plans to build a house on the property.

Discussion ensued about liability with the borrow pit.


Chairman Maxwell suggested that the Board table the issue in order to physically look at the property, but if the County did not have legal access to the borrow pit, there was no need to keep the property in question.

Commissioner Hatch mentioned that the State was suggesting that the property was considered a road.

Mr. Peele suggested that the Board grant a non-exclusive easement, and if it was determined that the easement was on a County-maintained public road, there would be no need for the easement and it could be terminated.

Commissioner Udell stated that he must agree with Commissioner Caruthers that it appeared that the County should maintain the road, but further research must be done.


Commissioner Udell moved to grant a non-exclusive easement to Wellborn Springs LLC, with the stipulation that if the easement was determined to be on a County road, that the granted easement to Mr. Howard be terminated, as it would now be accessible to all the public, and that the gate barring access to the property be taken down today.  Commissioner Hatch seconded.  It was clarified to the public that the Board was granting an easement to Wellborn Springs LLC to use the property.  If anyone else wished to use the property, they must come before the Board for permission.  Commissioner Fowler asked if the County would be held harmless on damages incurred on the easement.  County Attorney Airth responded that the County would be held harmless.  The motion carried unanimously.

Chairman Maxwell called a recess at 9:49 a.m.

March 1, 2005

City Council Chambers

Live Oak, Florida

9:58 a.m.


Chairman Maxwell called the meeting back to order.


Agenda Item No. 8 was at 9:00 a.m., or as soon thereafter as the matter can be heard, discuss current county land use and zoning for dairies. (Sandy Killian)

Mrs. Killian stated that she was concerned about the Shenandoah Dairy Farm near her house.  She stated that Suwannee County had not specifically set aside land in the rural areas for large-scale residential uses, and as a result, dairies and other intensive agriculture uses were spread throughout the County near residential neighborhoods.

Chairman Maxwell called upon Mr. Johnny Wooley, County Coordinator, to address the issue.

County Coordinator Wooley stated that dairy farms were considered intensive agriculture uses, and special permits were required to operate them.  He added that irrigation equipment was not considered structures, and there was no setback limit or special permit required for this type of equipment.  County Coordinator Wooley stated that the vast majority of Suwannee County land was zoned as agriculture, with only a small area around the City of Live Oak zoned as an urban district that limits dairies and other intensive agriculture uses.  He added that the County was looking at expanding the bounds of the urban district, but it would require infrastructure such as water and sewer.  County Coordinator Wooley also stated that the intent of the Visioning Committee looking at the Land Development Regulations was that Suwannee County remain an agricultural community.  He acknowledged that deficiencies in the LDRs and Comprehensive Plan lead to such conflicts.

Commissioner Hatch asked if a dairy farm owner would be required to come back before the Board to add buildings if a permit had been issued previously for intensive agriculture.  County Coordinator Wooley responded that the owner would have to come back before the Board.


Mrs. Killian expressed concern with the County’s attitude toward residential buildup in rural areas and that the County was protecting one dairy farm to the detriment of many residents.  She stated that the Shenandoah Dairy Farm had approximately 4,000 cows, and their waste disposal methods are detrimental to the residents around the Dairy.

Chairman Maxwell stated that he understood what Mrs. Killian was saying, but subdivision plats warned that owners would be living in agricultural areas and may experience noise and odors.

Mrs. Killian stated that the houses were there before Shenandoah Dairy Farm was.


Commissioner Udell asked how far Mrs. Killian lived from the Dairy Farm.  Mrs. Killian responded that she lived less than a mile away, and there were some residents that lived right across the road.

Commissioner Udell asked if the residents were aware that the subdivision was in land deemed agricultural.  Mrs. Killian responded that they were, but 4,000 cows should be considered more than simple agriculture.


Commissioner Udell asked what Mrs. Killian wished the Board to do.  Mrs. Killian asked that the size of Shenandoah Dairy Farms be regulated.

Commissioner Udell expressed concern with the Board regulating the size of businesses.  Mrs. Killian thought that the Board should not regulate the size of businesses unless it was negatively impacting neighbors, which she thought Shenandoah Dairy Farm was doing.

A member of the audience who lived near Shenandoah Dairy Farm stated that the problem was not the number of cows, but the manner in which the waste was sprayed upon the land to fertilize it near residential areas.

Commissioner Udell asked Mr. Ed Henderson, owner of the Dairy, what agencies regulated the waste disposal.  Mr. Henderson responded that the Florida Department of Agriculture and the Florida Department of Environmental Protection regulated it.


Commissioner Udell asked if the Dairy Farm had ever been cited by either one of these two departments.  Mr. Henderson responded that there were occasionally complaints that were handled by him, but the Dairy Farm had never been cited by either agency.


Commissioner Udell asked if there were rules and regulations as to how waste was disposed.  Mr. Henderson responded that there were, and discussed them in some detail.  He invited the neighbors to come to the Dairy Farm to see how the operation worked, noting that smell was always a problem with any dairy.  Mr. Henderson added that if neighbors let him know when they were going to have some sort of outside gathering, he would see to it that manure was not sprayed in their area that day.  He expressed his concern to be a good neighbor.

Chairman Maxwell asked if there was anything that could be done to reduce the waste sprayed on vehicles, roads, and buildings.  Mr. Henderson stated that his Farm did not intentionally spray vehicles, roads, and buildings, and if it happened, he should be notified.

Commissioner Hatch stated that Suwannee County and the State of Florida had taken the position that people had a right to farm, but this only extended to within the boundaries of the farm property.  He suggested that Mr. Henderson pay close attention to his boundaries and not spray outside of that.


Commissioner Fowler stated that he had gone to some dairies in his district, and the smell of manure, although bad, was much less than when manure was hauled and dumped onto properties or that produced by poultry manure.

Mrs. Killian stated that Mr. Henderson had been a good neighbor, but the more the dairy farm grew, the greater the problem became.


Commissioner Hatch stated that the County was in the process of clearing up problems with the Land Development Regulations, and invited Mrs. Killian and her neighbors to attend the public hearings on the LDR revisions that are now being held every two weeks.


Commissioner Fowler stated that he had lived in Suwannee County all his life, and as a young boy, everyone living in the country worked on farms and everyone living in town worked in non-agricultural vocations.  Since then, the residential areas had spread into the country, not vice versa.  Commissioner Fowler stated that there was little the Board could or should do to limit agriculture.

The five-acre minimum property size requirement for rural dwellings was addressed by members of the audience as an example of concerns about the intensity and density of septic tanks and effects on water quality.

The Board stated that the five-acre minimum property size had been set to reduce urban sprawl within the rural areas of Suwannee County.

Mr. Henderson addressed the positive economic impact to the County from Shenandoah Dairy Farm and others like it.

Chairman Maxwell again suggested that neighbors around Shenandoah Dairy Farm show up at the biweekly meetings on making changes to the Land Development Regulations.


A neighbor of Shenandoah Dairy Farm suggested that the Board perform tests on the ground water around the Dairy Farm for pollution levels, and suggested that the results might be surprising.


Agenda Item No. 9 was at 9:00 a.m., or as soon thereafter as the matter can be heard, discuss alleged violation of construction of carport attached to mobile home without a permit and accessory structure permit required for shed.  (Felicia Perry)
(Tape 2, Side 1)

Mrs. Perry stated that she and her husband had purchased the property in question in 2002, with a carport and accessory structure already built.  She stated that she had recently been cited by the Code Enforcement Officer because no County building permits were obtained to construct the structures.

Commissioner Hatch stated that he understood Mrs. Perry’s concerns, and asked if she had attempted to contact the previous property owners.  Mrs. Perry stated that she had never met the previous property owners, and had repeatedly attempted to contact them through the realtor, without success.

Commissioner Caruthers asked why it had taken three years to be cited.  Mrs. Perry responded that the Code Enforcement Officer had just happened to drive by and see the violation.

Commissioner Caruthers asked if the Perry’s were responsible for the carport and accessory property even if they didn’t build it.  County Attorney Airth responded that the Perry’s, as the property owners of record, were responsible for the structures and land.

Commissioner Udell asked if title insurance covered such issues.  County Attorney Airth responded that title insurance covered items listed in the public record that the title insurance company did not find, but it did not extend to building permits or the absence of them.


Commissioner Udell asked why it took the Code Enforcement Officer three years to find the code violation, suggesting that the code violation may be related to race.

Commissioner Udell stated that the former property owners who built the carport and accessory structure without obtaining building permits were at fault.  He was against charging the Perry’s for something they had no knowledge of.

Mr. Fuller wondered if the shed and carport were built at the time the mobile home was installed.  It was suggested that they were added later.

County Attorney Airth stated that the Perry’s were in the same situation as those who bought contaminated property; they were now responsible for it whether or not they had been the ones to contaminate it.


Mrs. Perry did not understand why she and her husband were being cited.


Commissioner Hatch asked if Mrs. Perry had gone before the Code Enforcement Board.  Mrs. Perry responded that she had not.


County Attorney Airth stated that the Board of County Commissioners did not need to get involved until Mrs. Perry’s situation had first been presented to the Code Enforcement Board.


Mrs. Perry agreed to go before the Code Enforcement Board.

Agenda Item No. 10 was at 9:00 a.m., or as soon thereafter as the matter can be heard, reconsider decision by the Board during February 15, 2005 meeting concerning maintenance of 91st Drive. (Ed Kilpatrick)

This item was withdrawn from the agenda, as Mr. Kilpatrick could not attend the meeting.

Chairman Maxwell returned to agenda item five.


Agenda Item No. 5 was a request for authorization to purchase a van for $3,000.00 from the Sheriff’s Office.

Commissioner Udell asked for more information on the van.


Mr. Jerry Sikes, Public Works Director, stated that the van belonged to the Police Athletic League, hence the request for $3,000.


Commissioner Udell asked if the Board of the County Commissioners had purchased the van.  It was determined that the van was purchased through a grant.


Commissioner Udell asked where the $3,000 would come from.  Mr. Sikes responded that it would come from his budget.


Commissioner Udell moved to approve the purchase of a van for $3,000 from the Sheriff’s Office.  Commissioner Hatch seconded, and the motion carried unanimously.


Discussion ensued on the Police Athletic League and County departments selling items to other County departments.

GENERAL BUSINESS

Agenda Item No. 11 was for the Chairman to call for emergency agenda items.  Any item this Board agrees to consider will be heard under Agenda Item No. 20, Emergency Agenda Items.

There were four items:

A) Approval of Certification of Acceptance of Subgrant Award in the amount of $36,0000.00 for a project entitled Suwannee County Public Works Fuel Depot (Award No. 05-CJ-L2-02-71-01-128)

B) Consider allowing Alltel Communications another hearing, to be held at 5:05 p.m. on April 5, 2005, on their application for a special permit for a telecommunications tower to be situated on Victor Craig’s property at 16142 120th Street, Live Oak
C) A change order for $556,244.02 for work on the Bypass Road north of Live Oak and CR 795 north to the bridge over I-10
D) Discuss contract proposals from engineering firms for Public Works projects

Commissioner Udell moved to add the aforementioned items to the agenda.  Commissioner Fowler seconded, and the motion carried unanimously.


Agenda Item No. 12 was to approve minutes of February 3, 2005 workshop and February 15, 2005 regular meeting.

Commissioner Fowler stated that on the page referenced as 20, the price for asphalt should be “an additional $2.80/ton,” not simply $2.80/ton.

Commissioner Fowler moved to approve the aforementioned minutes as corrected.  Commissioner Hatch seconded, and the motion carried unanimously.


The deputy clerk made the suggested change.

Agenda Item No. 13 was Public Concerns and Comments.  (Come forward to podium — limit comments to five minutes.)

Mr. George Fuller corrected an earlier statement he had made that Columbia County Board of County Commissioners meetings did not have public comments.  He clarified that they in fact have public comments, but they were not listed in the agenda.  He also stated that the Columbia County Board of County Commissioners did not allow public comments during much of their Board meeting on agenda items.  He thanked the Suwannee County Board of County Commissioners for the opportunity to speak during the meetings.

Mr. Jim Ward stated that he had received a fundraising letter from two volunteer fire departments, and that the letter had many errors and falsified information.  He expressed concern about comments attributed to the Board of County Commissioners regarding funding being cut off.

Commissioner Hatch stated that he had been contacted on several occasions about having cut off funding for the volunteer fire departments, when in fact the Board had not done such a thing.


Agenda Item No. 14 was for a representative from the Office of the Clerk of the Circuit Court to present report.

There was nothing to report.


Agenda Item No. 15 was Staff Reports.

Mr. John G. Wooley, County Coordinator, stated that concerning the code violation from the Perry’s, there was the question of liability to the former property owners and contractors and how to now go about certifying the carport and shed.  He stated that County staff was attempting to assist the Perry’s.

Chairman Maxwell expressed a concern with charging a double fee for certifying the shed and carport.


County Coordinator Wooley stated that his office was still working with the Perry’s to bring the issue to a close.


County Coordinator Wooley also stated that the recommendation from the Library Committee concerning a book at the Library had been made.  He stated that some people in the community were still disgruntled with the issue.  County Coordinator Wooley also discussed the sludge problem that was being addressed by ordinances in this and surrounding counties.  He expected to have a draft of an ordinance in the near future.

Chairman Maxwell stated that he had received complaints from members of the Library Committee that all they had been allowed to do concerning the questionable book was to decide if Mr. John D. “Danny” Hales, Jr., Director of Libraries, had followed the County’s procedures, not to determine where the book should be located.  Unfortunately, the newspaper and other venues had made it seem that the Library Committee had decided that the book would remain in the same location as it had been, and they were receiving a lot of flak because of it.

Commissioner Udell asked if the Board had the authority to make exceptions to the Library’s policy.  County Coordinator Wooley responded that at this time, it would not be appropriate for the Board to make exceptions.


County Attorney Airth stated that the Board could change the Library’s policy, but the Library Committee functioned in the manner in which they were authorized.

Mr. T. Jerry Sikes, Public Works Director, had nothing to report.


Mr. John D. “Danny” Hales, Jr., Director of Libraries, submitted a written staff report and stated that he had discussed with the School Board alternatives to the present driveway at the Library at such time as the new school is built on adjoining property.  He stated that he must be in Hamilton County in a few minutes for another meeting and asked that the Board address his remaining item now.

Chairman Maxwell moved to agenda item sixteen.


Agenda Item No. 16 was to request a letter in opposition to HB0611. (John D. Hales, Jr., Director of Libraries)

Mr. Hales stated that the bill concerned internet filters and would allow the State to fine Libraries for pornographic images that got through computer filters at the Libraries or even cut State funding.  He stated that it was all but impossible to block all pornographic images from public computers, and asked that the Board express their opposition to the bill in question.

Commissioner Udell moved to approve writing a letter expressing the Board’s opposition to HB0611, and preparation of a resolution to be voted upon at the next Board meeting.  Commissioner Hatch seconded, and the motion carried unanimously.

Chairman Maxwell returned to staff reports.

Mr. Hal A. Airth, County Attorney, had nothing to discuss.

Mr. Greg Scott, Recreation Department Director, submitted a written report and stated that renovations to Royal Springs were almost complete.  He discussed the ability to allow fishermen to use the boat ramp before and after hours, as gates would be locked.

(Tape 2, Side 2)


The Board was in favor of allowing fishermen to have access to the boat ramp before and after hours.


Mr. Scott discussed a trip to Washington, D.C. and donated equipment from Panama City for use at the parks.  He further discussed a $50,000 grant for Baker Park.  He discussed the need to advertise for a position vacancy but would wait as a primary duty would be to mow during the spring and summer.

Agenda Item No. 16 was to request a letter in opposition to HB0611. (John D. Hales, Jr., Director of Libraries)

This item had already been discussed between staff reports.


Agenda Item No. 17 was to consider adoption of joint resolution with City of Live Oak and Economic Alliance for working together for economic development.  (John G. Wooley, County Coordinator)

County Coordinator Wooley briefly described the proposed resolution.


Commissioner Hatch suggested that at least two members of the community be allowed to participate on the advisory committee instead of just the three agency members from the City, County, and Economic Alliance, as it would lend more credence to the committee.

City of Live Oak Mayor Garth “Sonny” Nobles stated that he had no objection to adding two members of the public to the advisory committee.


Commissioner Udell agreed with adding two members of the public.

Chief Deputy Clerk Dean Papapetrou noted several typographical errors in the proposed resolution that needed to be addressed.


County Attorney Airth noted that the Economic Development Coordinating Council needed to be defined as to membership and function.


Commissioner Hatch moved to approve the resolution with the stated changes.  Commissioner Udell seconded, and the motion carried unanimously.  (See Resolution No. 2005-30)

Agenda Item No. 18 was to set date and time for public hearing for CDBG grant.   (John G. Wooley, County Coordinator)

County Coordinator Wooley stated that the deadline for this coming year’s grant cycle was approaching, and it was necessary to hold a public hearing.  He asked for the Board to set a date and time.

Discussion ensued on holding the public hearing on Monday, April 4th or Tuesday, April 5th. 


Commissioner Caruthers moved to set the public hearing for CDBG grants at 7:00 p.m. on Tuesday, April 5th.  Commissioner Hatch seconded, and the motion carried unanimously.


Agenda Item No. 19 was to set a workshop to discuss establishing "No Thru-Truck Zones" in the County.  (Commissioner Jesse Caruthers)

Commissioner Caruthers stated that he would like to have another workshop on the issue.

Commissioner Udell asked for a recommendation from Public Works that would show which roads were available for trucks.

It was suggested that the workshop be held on March 17th at 1:00 p.m.


Commissioner Caruthers moved to hold a “No Thru-Truck Zones” workshop at 1:00 p.m. on Thursday, March 17th at City Hall.  Commissioner Udell seconded, and the motion carried unanimously.


Chairman Maxwell called a recess at 11:55 a.m.

March 1, 2005

City Council Chambers

Live Oak, Florida

12:04 p.m.


Chairman Maxwell called the meeting back to order.


Agenda Item No. 20 was Emergency Agenda Items.

Emergency Agenda Item A was to consider approving a Certification of Acceptance of Subgrant Award in the amount of $36,000.00 for a project entitled Suwannee County Public Works Fuel Depot (Award No. 05-CJ-L2-02-71-01-128).

County Coordinator Wooley stated that the grant must be signed before the next Board meeting, and it was to award funds for security upgrades.

Commissioner Caruthers moved to approve [Certification of Acceptance of Subgrant Award in the amount of $36,000.00 for a project entitled Suwannee County Public Works Fuel Depot (Award No. 05-CJ-L2-02-71-01-128)].  Commissioner Fowler seconded, and the motion carried unanimously.  (See Agreement No. 2005-31)

Emergency Agenda Item B was to consider allowing Alltel Communications another hearing, to be held at 5:05 p.m. on April 5th, 2005, on their application for a special permit for a telecommunications tower to be situated on Victor Craig’s property at 16142 120th Street, Live Oak.


County Attorney Airth stated that this request was a result of mediation in the pending lawsuit.


Commissioner Caruthers moved to hold a public hearing at 5:05 p.m. on April 5th, 2005 (on Alltel’s application for a special permit for a telecommunications tower to be situated on Victor Craig’s property at 16142 120th Street, Live Oak).  Commissioner Hatch seconded.  Commissioner Caruthers asked why the Board should hear the issue again.  County Attorney Airth responded that if the Board changed its mind and approved the tower, then the lawsuit would be dropped.  Commissioner Udell felt that the application should be reheard.  County Attorney Airth stated that this process was negotiated to solve a pending lawsuit, and was unlike other requests to rehear applications that had already been denied.  The motion carried 4-1, with Commissioner Caruthers opposed.


Emergency Agenda Item C was to consider a change order for $556,244.02 for work on the Bypass Road north of Live Oak and CR 795 north to the bridge over I-10.

Mr. Sikes stated that this work would use up the remainder of the funding from the State DOT grant for the Bypass Project.  He stated that the contractor had a scheduling window of opportunity if work began soon; otherwise, it may be months before they could perform the additional work.

Commissioner Hatch moved to approve (a change order for $556,244.02 for work on the Bypass Road north of Live Oak and widening CR 795 north to the bridge over I-10).  Commissioner Caruthers seconded, and the motion carried unanimously.


Emergency Agenda Item D was to discuss contract proposals from engineering firms for Public Works projects.

Mr. Sikes stated that this was not technically an emergency issue, but it would allow the Board to proceed two weeks sooner with several pending projects.  He stated that he had proposals from the two highest ranking firms.

Commissioner Hatch expressed concerns with on-site supervision in the past.  Mr. Sikes responded that the person in question had since passed away.


Mr. Sikes recommended accepting proposals from the top two firms of three proposals submitted.


Commissioner Udell asked why the third company would not be used.


Commissioner Hatch suggested that it would be good to have all three engineering firms available for work.


Chairman Maxwell stated that the process had been to hire two engineering firms.


Commissioner Fowler understood that the top-ranked firm, Keen Engineering, would be used for major road projects, while the second-ranked firm, GTC Design Group, would be used for smaller projects that Keen Engineering would not be interested in doing.


Commissioner Caruthers had no problems with the two firms selected.


Commissioner Udell again stated that it would be better to use all three firms.

Commissioner Caruthers moved to accept the two proposals (from Keen Engineering and GTC Design Group) for engineering and consulting services.  Commissioner Fowler seconded.  Commissioner Udell asked if the Board was bound to accept only two firms.  Mr. Sikes stated that the Request For Proposals allowed the Board the option to choose “multiple firms” and asked for a few minutes to discuss the issue with County Attorney Airth in private.  The Board granted the time.  After discussion, County Attorney Airth stated that according to the RFPs, the Board was not precluded from selecting all three, but the Bid Review Committee had recommended only two for hiring.  He added that if the Board wished to select all three firms, it must throw out the recommendation of the Bid Review Committee and start over.  The motion to hire the two proposed engineering firms carried 3-2, with Commissioner Udell and Commissioner Hatch opposed.

Agenda Item No. 21 was Board Members' Inquiries, Requests, and Comments.

Chairman Maxwell discussed complaints he had received about out-of-county automobile dealers coming into Suwannee County and selling from a vacant lot.  He added that this was especially problematic during the tax refund season.  Chairman Maxwell stated that there was apparently no County prohibition that would stop them from coming in.  He also expressed concerns with other itinerant contractors coming through Suwannee County and doing “work” for the elderly or naïve that instead was a fraud scheme.  Chairman Maxwell suggested that perhaps the County needed occupational licenses and ordinances to address these issues.  He also discussed dead trees adjoining CR 417 that had the potential to fall on the roadway and cause injury or damage, as had happened in the recent past.  Chairman Maxwell stated that a petition had been submitted to the County Judge to cut the trees down as a public safety liability.  He asked that the County Attorney again look into seeking a court order allowing the County to legally cut down the trees, noting several cases in which people have been killed by falling trees.
(Tape 3, Side 1)


Commissioner Udell stated that the City of Live Oak had enacted an ordinance that allows the City to clear lots of items endangering the public and then charge the owner.  He suggested that the County Attorney find a way to address the problem within the County.


Commissioner Hatch endorsed an ordinance allowing the County to cut down trees endangering the public at the property owner’s expense.  He was also in favor of an occupational license.

Commissioner Udell also agreed that something must be done to curb fly-by-night businesses.


Discussion ensued on the dead trees as a public safety issue and how to fully deal with the problem.

Deputy Clerk Tyson stated that according to one of the judges, the Court cannot act on the petition, but a lawsuit could be filed by the County in the interest of public safety seeking a court order to abate or remove the nuisance dead trees along a public road.
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Commissioner Fowler addressed the issue of garbage alongside the roads and that Public Works was discussing the possibility of using inmate labor to clean it up prior to mowing season.

Mr. Sikes stated that the Sheriff would try to put together an inmate crew to pick up litter, and if that did not work, he would be coming before the Board to hire temporary labor.


The Board asked County Attorney Airth to prepare a lawsuit against the property owner with the hazardous trees endangering CR 417.

Commissioner Udell moved to adjourn the meeting.  Commissioner Caruthers seconded and the motion carried unanimously.

There being no further business to discuss, the meeting adjourned at 12:52 p.m.
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