PAGE  
162
Book 40,   Page 

July 13, 2004

City Council Chambers

Live Oak, Florida


9:00 a.m.

The Suwannee County Board of County Commissioners met on the above date and time for a workshop on Municipal Service Benefit Units (MSBU) and the following were present: Chairman Jesse Caruthers; Commissioner Randy Hatch; Commissioner Billy Maxwell; Commissioner Douglas M. Udell; and Michael Tyson, Deputy Clerk.  Hal A. Airth, County Attorney, was also present.  Commissioner Jerry Poole was not present.
Chairman Caruthers called the meeting to order at 9:00 a.m. and called upon John G. Wooley, County Coordinator.  Mr. Wooley used a power point presentation and addressed MSBU issues in general and the impact of a potential constitutional amendment regarding raising homestead exemptions to $50,000.  It was noted that the County currently is faced with a possible inability to fund current services.  Increases in homestead exemptions would assure the inability to fund current services unless other revenue streams are obtained.  He advised MSBUs are a possible way to fund existing and future services. 
Mr. Wooley addressed some of the current and planned MSBU issues which mainly involve road improvements.  He addressed the need to contract with the Tax Collector to provide rolls and collection services for MSBUs, and the need to provide the Tax Collector with information on compatible electronic media.  He addressed some of the past legal challenges to MSBUs and the court decisions resulting therefrom.  
Mr. Wooley stressed the importance of the proper implementation and maintenance of any MSBU.  He reminded the Board they had selected the Law Firm of Nabors, Giblin & Nickerson, P. A., and Government Services Group, Inc. as expert consultants for MSBU development and implementation.  

Mr. Wooley then introduced Ms. Camille P. Tharpe of GSG (Government Services Group, Inc.)

Ms. Tharpe addressed the Board and advised her Company works with many counties, assisting with MSBU issues.  Ms. Tharpe provided the Board with a brochure covering her presentation to the Board on MSBUs.
Ms. Tharpe addressed Fire MSBU Assessments.  She advised her firm will develop a five year plan and budget for the Fire MSBU.  She explained methods of surveys to develop a list of needs for the MSBU, and a list of costs involved in the operations and administration of a Fire MSBU.  She advised that the methodology used by her firm has previously withstood legal challenges.
Ms. Tharpe next addressed the Solid Waste MSBU.  She again briefed on the methodology to be used.  She advised that non profit organizations and other governmental entities may be charged for solid waste services.  She advised the cost may need to be classified as a fee rather than an assessment.  Ms. Tharpe briefly discussed franchising for commercial solid waste companies operating within the County.
Ms. Tharpe addressed MSBU uses for road construction and maintenance.  She advised Levy County with the assistance of her firm had instituted 65 road MSBUs this year.  Ms. Tharpe addressed legal issues with MSBUs and private roads.  She suggested that different ordinances would need to be adopted concerning maintenance of roads and construction or paving of roads which are capital projects.  She suggested an umbrella ordinance for MSBU Assessments. 

Ms. Tharpe emphasized the statutory time lines for implementing MSBUs.  She advised an MSBU budget would be projected for a three to five year period, and various scenarios could be proposed.

Mr. Wooley advised the current ordinance needed to be addressed due to recent changes in operations of some of the existing MSBUs.

Commissioner Hatch commented that the projected cost of developing the revisions in the Fire MSBU for $45,000, and the Solid Waste MSBU for $39,000, with a discounted price of $67,000 for doing both simultaneously was an offer the County should pursue.  He asked what additional cost would be involved in creating Road Construction and Maintenance MSBUs.  Ms. Tharpe estimated that if done simultaneously with the other MSBUs, an additional cost of about $15,000 could be achieved.  
Commissioner Udell asked if the County would be held harmless in litigation situations if the County followed the recommendations of Government Services Group and Nabors, Giblin & Nickerson, P.A.

Ms. Tharpe advised there is no way to prevent someone from filing suit.  However, litigation can be discouraged by having appropriate MSBU assessments based on competent methodologies and reliable expert advice.  She advised the County would be given the best advice available and GSG would serve as an expert witness for the County in any litigation without further cost to the County.  She further advised that in the event of litigation there would be additional legal fees to defend the County.  
Kenneth Dasher, Clerk of the Circuit Court, asked Ms. Tharpe about additional costs and any plans for continuation of the MSBU programs once they are developed and implemented.  Ms. Tharpe advised that with continuation of program development, adjustments and changes there would be additional costs.  She advised that these maintenance efforts could be done in-house, or outsourced.  The avenue used would determine costs.

Chairman Caruthers recessed for a break at 9:56 a. m.

Chairman Caruthers reconvened the workshop at 10:11 a. m.


Commissioner Hatch commented that it appears it is decision time for the Board.  He suggested the Board go forward with restructuring the County’s MSBUs using GSG and Nabors, Giblin & Nickerson P. A. in the 2005 Budget Year.  Commissioners Caruthers and Maxwell agreed.  Chairman Caruthers advised the issue should be added to the next Board regular meeting agenda.

Mr. Wooley reminded the Board of the short time frame involved.  He advised a tentative budget for MSBUs must be developed and there is a 20 day notice required to be delivered to all affected parties in an MSBU.


Ms. Tharpe advised the Board her firm can get started immediately but the MSBU development must be done right.  She suggested not planning any rate increases for the FY2005 Budget.  She emphasized the need to develop the appropriate statistics and methodologies to revamp MSBUs and make them right.
Mr. Wooley addressed the road MSBU issues, and the funding for revamping the existing MSBUs must be added to the forthcoming budget.  He suggested that Fire and Solid Waste could be addressed in the FY2005 Budget, but the Road MSBU issues need more time for study and methodology development. 


Chairman Caruthers noted that Road MSBUs were not covered under the GSG original proposal, and questioned if a new RFP needed to be solicited.


Ms. Tharpe advised GSG will revamp their proposal for services to include the additional Road MSBU request.


Commissioner Hatch commented that all MSBU issues should be addressed by GSG as they move forward for the County.

Mr. Wooley raised the issue of impact fees and a study done by Nabors, Giblin & Nickerson for the Florida Association of Counties.  Discussion ensued regarding the inability of non charter counties being allowed to use directly billing on utility bills for services.  Discussion ensued about efforts to pursue legislation permitting the direct billing of fees for services on utility bills, as charter counties are allowed to do.

Mr. Tony Cirigliano, Board Staff Assistant, advised there are three pending road MSBU projects.  He advised the true cost of the projects was yet to be determined and the method to use in making such a determination was an issue.  He asked if half the total true cost was to be used, or only the cost of the asphalt.  He asked how these issues would be addressed.

Chairman Caruthers advised these three projects were approved with the County assisting in sharing the cost.  

Ms. Elaine Robinson, Board Executive Assistant, asked for direction on calculating exactly what expenses were to be included in the cost sharing for these three projects.  She advised the Board staff was currently bearing many administrative costs for the implementation of the three MSBU road projects.  She suggested the true cost of the MSBUs was illusive at this time.

Mr. Jerry Sikes suggested going forward with the three road MSBU projects as currently planned and make changes involving true cost accounting for all future projects. 
Mr. Wooley advised notices have been sent out and advertisements placed in the newspaper establishing the cost of the MSBU to the recipients of the service, so it was too late to make changes at this date.

Chairman Caruthers noted that Construction and Materials cost has risen since these three MSBUs were taken under consideration, and questioned if the enabling ordinance for them avoid being tied to a certain dollar figure.  He asked if the ordinance could not merely create the MSBU with pricing to be determined based on various circumstances at the time of construction.

Ms. Tharpe advised that rates can be changed by providing the appropriate notice to property owners.  She touched on different methods of financing projects.
Mr. Airth advised the discussion was getting outside the intended scope of the workshop.

Chairman Caruthers stated the item would be considered further at a regular Board Meeting and could be further discussed at that time.

Chairman Caruthers advised that as the topics had been covered for which the workshop had been scheduled, the workshop would be adjourned at 10:35 a. m.
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