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May 18, 2004

City Council Chambers

Live Oak, Florida


4:00 p.m.

The Suwannee County Board of County Commissioners met on the above date and time for a regular session and the following were present: Chairman Jesse Caruthers; Commissioner Douglas M. Udell; Commissioner Jerry Poole; Commissioner Billy Maxwell; Commissioner Hatch; and Eric Musgrove and Michael Tyson, Deputy Clerks.  Hal A. Airth, County Attorney, was also present.

Chairman Caruthers called the meeting to order at 4:01 p.m. and asked Commissioner Maxwell to lead the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.
ATTENTION:
· The Board may add other items to this agenda at the beginning of the meeting.
· Dinner break – Approximately 6:00 p.m. – 7:00 p.m.

CONSENT:
The first item on the agenda was to approve payment if invoices.
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The second item on the agenda was to approve a Release of Lien for Lowell and Tanya Crain, SHIP clients.
The third item on the agenda was to approve payment of Pay Request No. 6 to the Scruggs Company in the amount of $120,259.26 for work done on 77th Trace (Truck Bypass Project).
Commissioner Hatch asked if two of the items for payment listed over $10,000 had been approved at the last meeting.  Mrs. Leeta Bronson, Finance Director, responded that she thought that checks had not yet been released for payment.

Commissioner Hatch clarified that two of the items had been approved for payment at the last regular meeting.

Commissioner Hatch asked that the items concerning Mr. Darabi’s payment and the payment to Hipp Construction be removed from the consent agenda, as he had a conflict of interest.

Commissioner Poole moved to approve (the aforementioned consent items minus the two invoices for Darabi and Associates and Hipp Construction).  Commissioner Maxwell seconded, and the motion carried unanimously.

Commissioner Hatch recused himself from voting on invoices related to work on 216th Street due to a conflict of interest.
Commissioner Poole moved (to pay invoices to Darabi and Associates and Hipp Construction).  Commissioner Udell seconded, and the motion carried 4-0, with Commissioner Hatch abstaining due to a conflict of interest.

TIME SPECIFIC ITEMS:

The fourth item on the agenda was at 4:00 p.m., or as soon thereafter as the matter could be heard, discuss the Florida Department of Transportation’s Five-Year Work Program and project priorities for the next Tentative Work Program Cycle.

Mr. Bill Henderson, Rural Area Transportation Development Administrator, stated that the Department of Transportation usually waited until August to ask for project priorities, but had decided that asking for the information by July 1 allowed more time for DOT to prepare engineering plans and estimated costs.

Mr. Jordan Green, Transportation Planning Engineer, discussed the Department of Transportation’s approved projects for Suwannee County.  This included resurfacing and/or widening of Interstate 10 and several State Roads as well as maintenance on traffic control devices and enhancements to the Passenger Depot in Live Oak.
Commissioner Poole asked if enhancements to the Passenger Depot had been moved back two years, as he had thought that the original date had been Fiscal Year 2007.  Mr. Green responded that according to his records, enhancements to the Passenger Depot had always been set for Fiscal Year 2009.

Commissioner Poole asked if the County could begin work on the Passenger Depot earlier than Fiscal Year 2009 by borrowing money.  Mr. Green responded that there were several programs and loans available that would allow the County to begin work on the project earlier than the Department of Transportation’s planned date.
Mr. John D. “Danny” Hales, Director of Libraries, asked about an acceleration/deceleration lane at the Live Oak Library.  He stated that at one time, it had been on the Department of Transportation’s priority list.  Mr. Green stated that he would look into the turn lane issues.

Mr. Henderson clarified that at one time, the acceleration/deceleration had been a priority, but apparently the work around Bass Road had been redesigned and no longer included the lanes at the Live Oak Library.

Mr. Hales stated that there had already been one death by the Library because of the lack of these lanes, and hoped that it would become a bigger priority.

Chairman Caruthers stated that the School Board was also planning to build a new school just north of the Library, and it would be necessary to do further work on US 129 South.

Mr. Green stated that the SCOP and SCRAP local road programs had been reinstated by the Department of Transportation, and Suwannee County had two projects that were high priorities on SCRAP:  River Road and CR-136A.
Commissioner Poole stated that Mr. Green and Mr. Henderson were at last week’s Live Oak City Council meeting, and the City Council was concerned that the Bypass Project from US 129 to CR 49 was not as high of a priority as they would like.  He added that the City Council would be adopting a resolution asking that the Bypass Project be moved to the County’s top priority.
Chairman Caruthers asked if the State would take ownership of the proposed Bypass Project, or at least administer construction of it.  Mr. Green responded that a study would be necessary first.

Mr. Henderson clarified that if the Department of Transportation took on the construction of the Bypass Project from US 129 to CR 49, it would take far longer to complete than if the County and the City administered the construction with Dot providing grants.  He added that at least two years would be required if it were a DOT project.
Commissioner Udell asked if there was a proposed route for the Truck Bypass from US 129 to CR 49.  Commissioner Poole responded that he had an idea for the Bypass, but it would probably be better to widen existing roads rather than build a whole network of new roads.
Commissioner Udell stated that he would like to be apprised of the City and County’s plans for the Truck Bypass, as it would be located in his district and several of his constituents were asking questions.

Commissioner Maxwell discussed the fact that the property owners had deeded over property on the west side of US 129 for the current Truck Bypass to CR 795, and he was hopeful that the property owners would do the same on the east side of US 129 for a Bypass to CR 49.
Commissioner Udell left the meeting at 4:31 p.m.

The fifth item on the agenda was at 4:00 p.m., or as soon thereafter as the matter could be heard, consider preliminary plat approval of the Tyler’s Trail Subdivision.

Mr. Ronald Meeks, Planning and Zoning Director, stated that the proposed subdivision was located off 52nd Street and 169th Road and would contain 20 lots with a total of 120.26 acres.  He stated that the County Attorney had reviewed the plat and found that the survey date was missing.
Commissioner Udell returned to the meeting at 4:32 p.m.

Commissioner Udell asked what happened to the recreation impact fees that the Board had discussed some months ago.  County Attorney Airth responded that the Board had discussed the item, but had never arrived at a decision.

County Coordinator Johnny Wooley stated that the County could charge a recreational impact fee according to the County’s Land Development Regulations, but no exact amount had been mentioned.

Commissioner Hatch asked how far the revisions to the Land Development Regulations had come.  County Coordinator Wooley stated that his staff had prepared a list of changes, which would be combined with a special LDR committee report to determine what should be changed.

Commissioner Hatch asked for a copy of the County staff’s proposed changes.  County Coordinator Wooley responded that he would be happy to provide the information.

Commissioner Udell stated that the County would be approving several subdivisions tonight, and he would like a recreational impact fee placed on all future subdivisions.  He asked what must be done.  County Coordinator Wooley responded that  the Board needed to determine when to hold public hearings and advertise the hearings for an ordinance setting and adopting  the fees.

Commissioner Udell asked that County Coordinator Wooley have information for the Board at the next meeting to allow the Board to set a hearing date for a proposed ordinance on recreational impact fees for subdivisions.

County Coordinator Wooley stated that the Suwannee River Water Management District was also concerned about several issues involving subdivisions and fees.

Commissioner Poole left the meeting at 4:38 p.m.

County Coordinator Wooley stated that if the Board charged impact fees such as for recreation, it must account for how the fee would benefit each subdivision.
Commissioner Hatch believed that the County’s Land Development Regulations also allowed a subdivision developer to provide a recreational area within the subdivision in lieu of paying a recreational impact fee.  He was concerned, however, about the long-term provisions for caring for recreational areas within subdivisions.
Chairman Caruthers stated that the Board must review its subdivision guidelines in the near future, but the discussion had wandered away from the agenda item.

Commissioner Hatch suggested a moratorium on approving subdivisions until fees and other details were worked out.

Mr. Tim Alcorn, surveyor, stated that Commissioner Udell’s idea of a fee for recreational impact was a good one.

Commissioner Hatch asked Mr. Alcorn if developers would rather pay impact fees or provide recreational areas in the subdivisions.  Mr. Alcorn responded that practically every developer would rather pay the impact fee for large-scale Recreation Department programs and be done rather than committing to the long-term care of a recreational area in their subdivision.

Commissioner Poole returned to the meeting at 4:44 p.m.

Chairman Caruthers asked that discussion on recreational impact fees be placed on the next meeting’s agenda.

Commissioner Maxwell stated that many counties were collecting impact fees for many varied items, including school impact and law enforcement impact, and Suwannee County should follow suit.
Commissioner Hatch moved to approve (the preliminary plat of the Tyler’s Trail Subdivision).  Commissioner Poole seconded, and the motion carried unanimously.

The sixth item on the agenda was at 4:00 p.m., or as soon thereafter as the matter could be heard, consider preliminary plat approval of the Wisteria Woods Phase II Subdivision.

Mr. Meeks stated that the proposed subdivision lies off CR 250, and contained 19 lots with a total of 96.30 acres.  He stated that the plat had been reviewed by the County Attorney.
Commissioner Hatch discussed two separated stem lots.  Mr. Alcorn discussed the fact that the low elevation of the area precluded him from placing a combined entrance for the two lots in question.
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Mr. George Fuller asked if there would be 19 stem lots.  Mr. Meeks responded that there would be only 10 stem lots.


Mr. Fuller suggested that developers create a parallel road within the subdivision that would then have one or two exits onto a County road, as it would reduce the amount of potential accidents on the County roads.

Commissioner Poole moved to approve (the preliminary plat of the Wisteria Woods Phase II Subdivision).  Commissioner Hatch seconded, and the motion carried unanimously.

The seventh item on the agenda was at 4:00 p.m., or as soon thereafter as the matter could be heard, consider preliminary plat approval of the Marabel Oaks South Subdivision.

Mr. Meeks stated that the proposed subdivision lies off 168th Street, and contains 16 lots with a total of 80.16 acres.  He stated that the plat was reviewed by the County Attorney, and the survey date had been left off.
Commissioner Poole stated that 168th Street had a good foundation, but the influx of property owners there would soon reduce the road to a state of disrepair.

Commissioner Poole moved to approve (the preliminary plat of the Marabel Oaks South Subdivision).  Commissioner Hatch seconded, and the motion carried unanimously.

The eighth item on the agenda was at 4:00 p.m., or as soon thereafter as the matter could be heard, consider final plat approval of the Suwannee Springs Station Subdivision.

Mr. Meeks stated that the proposed subdivision lies off US 129 and 40th Street, and was divided into two types of lots:  1-acre lots and those over 5 acres, as part of the first planned rural residential development in Suwannee County.  He stated that the plat had been reviewed by the County Attorney.
Commissioner Hatch moved to approve (the final plat of the Suwannee Springs Station Subdivision).  Commissioner Udell seconded.  Chairman Caruthers asked about one of the 1-acre lots and its easement.  Mr. Alcorn responded that a driveway would not be required, but the owner could not build a dwelling outside of that 1-acre lot, although the owner owned the 100 acres around it.  Commissioner Poole stated that there should be information on the plat discussing the noise from the nearby Spirit of the Suwannee Music Park.  Mr. Alcorn agreed that he would put the information on the plat.  Commissioner Hatch moved to amend his motion to add wording about potential noise from the nearby Spirit of the Suwannee Music Park.  Commissioner Udell seconded, and the motion carried unanimously.  The motion, as amended, carried unanimously.

Chairman Caruthers called a short recess at 5:03 p.m.
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City Council Chambers
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5:20 p.m.


Chairman Caruthers called the meeting back to order.

The ninth item on the agenda was at 4:00 p.m., or as soon thereafter as the matter could be heard, consider final plat approval of the Wisteria Woods Subdivision.

Mr. Meeks stated that the proposed subdivision lies off 104th Street.  County Attorney Airth had reviewed the plat and determined that a licensed attorney had not written the title opinion as per the County’s Land Development Regulations.

County Attorney Airth stated that the County’s Land Development Regulations required that the title opinion would be written by a licensed attorney, but it was a long-standing practice that the Board approve subdivisions with only a title company’s opinion.
Commissioner Poole moved to approve (the final plat of the Wisteria Woods Subdivision).  Commissioner Udell seconded.  Mrs. Sue Lamb, reporter, asked if the lack of a licensed attorney’s title opinion meant that the subdivisions could be challenged in court.  County Attorney Airth responded that it was a long-standing practice of the Board to approve plats without a licensed attorney’s title opinion.  Commissioner Hatch stated that this was why the Board should adopt a temporary moratorium on subdivisions.  Commissioner Maxwell agreed on a moratorium.  Commissioner Poole asked how long it would take to create a recreational impact fee.  Discussion ensued on the length of time, and it was determined that the Board would discuss the issue at the next regular meeting.  County Attorney Airth stated that the Board was wandering from the agenda item.  The motion to approve the subdivision carried unanimously.

The tenth item on the agenda was at 4:00 p.m., or as soon thereafter as the matter could be heard, consider final plat approval of the Eagle’s Nest Subdivision.

Mr. Meeks stated that the proposed subdivision lies off 50th Street, 169th Road, and 44th Street.  He stated that culverts had been installed, but did not know if the culverts had been inspected.  The proposed subdivision contains 19 lots with a total of 151.63 acres.
Chairman Caruthers recommended that the Board approve the subdivision subject to inspection and approval of the culverts.

Commissioner Hatch moved to approve (the final plat of the Eagle’s Nest Subdivision subject to final inspection of the culverts).  Commissioner Poole seconded, and the motion carried unanimously.

The eleventh item on the agenda was at 4:30 p.m., or as soon thereafter as the matter could be heard, consider approval to transfer title of a 1996 Ford police car to be used by the Maintenance Department from the Sheriff’s Office to the Board of County Commissioners.
Commissioner Udell moved to approve (a transfer of title of a 1996 Ford police car to be used by the Maintenance Department from the Sheriff’s Office to the Board of County Commissioners).  Commissioner Hatch seconded.  Chairman Caruthers asked what the vehicle would be used for.  Mr. Steve Sharpless, Maintenance Director, responded that currently there were two employees using their own vehicles who would now be using the County vehicle.  Mr. Sharpless added his thanks to the Sheriff’s Office for donating the vehicle, as otherwise he would have been forced to request a new vehicle during the upcoming budget process.  The motion carried unanimously.

GENERAL BUSINESS:

The twelfth item on the agenda was for the Chairman to call for emergency agenda items.  Any items this Board agreed to consider would be heard under Agenda Item No. 34, Emergency Agenda Items.
There were three items to be added to the agenda:

A) Approval for the Bid Review Committee plus the Chairman and County Coordinator to open bids for the Automated Weather Observation System (AWOS) on Tuesday, June 22, 2004 at 4:00 p.m. in the Conference Room, County Offices Building, in order to meet the June 30 FAA deadline for the grant
B) Discuss the County’s drug policy
C) Appoint a review committee as per County policy for reviewing book placement at the Library
Commissioner Poole moved to add the aforementioned items to the agenda.  Commissioner Maxwell seconded, and the motion carried unanimously.

The thirteenth item on the agenda was to approve minutes of meetings held on April 15, 19, and May 4, 2004.
Chairman Caruthers asked about the page referenced as 24, stating that he did not believe that the vote for payment of an invoice had been unanimous.
Commissioner Udell stated that on the page referenced as 4, inaccurate information had been given at the meeting concerning $800 in insurance for each volunteer firefighter.  He asked if the minutes should reflect the correct amount rather than what was actually said.  County Attorney Airth responded that the minutes should reflect what was stated, whether or not it was accurate.

Commissioner Udell moved to approve (the minutes of meetings held on April 15, 19, and May 4, 2004) as amended.  Commissioner Maxwell seconded, and the motion carried unanimously.

After research, Deputy Clerk Musgrove corrected the minutes of the meeting in question to show that the vote on paying the invoice had been 4-1, with Chairman Caruthers opposed, not a unanimous decision.

The fourteenth item on the agenda was public concerns and comments.

Mr. George Fuller discussed his concern with the lack of sufficient restrooms at the Sports Complex, especially as children had to cross the access road to use them.  He suggested that the Board look into the price to build more restrooms that would allow children to use them without crossing the access road.
Commissioner Poole asked that Mr. Fuller speak with him later, as he had some information on the subject.

The fifteenth item on the agenda was for a representative from the Office of the Clerk of the Circuit Court to present a report.

Clerk of the Circuit Court Kenneth Dasher discussed Article V, Revision 7 changes that would go into affect on June 1 that would increase recording fees for Official Records from $6.50 and $4.50 to $10.50 and $8.50.  He stated that the voters had decided this, not him, and he had sent out nearly one hundred letters informing the most effected members of the public about the increases.
County Attorney Airth asked what the filing fees would be as of July 1.  Clerk Dasher could not remember the exact figures.

Mrs. Leeta Bronson, Clerk’s Finance Director, stated that all filing fees would increase.

Commissioner Hatch stated that it appeared that the fees would increase dramatically, and voters should be aware of the financial impact of their votes.

The sixteenth item on the agenda was Staff Reports:

John G. Wooley, County Coordinator, updated the Board on fuel tank removal and additional work required by the Department of Environmental Protection.  A conference was scheduled for May 19th to discuss the issue with the contractor and the Department of Environmental Protection.  County Coordinator Wooley stated that tank at the Coliseum that had been thought to be a small tank had turned out to be a 4,000 gallon one.  He also discussed the hope that City of Live Oak utilities could be run to the former Mastec Property (Sheriff’s Office Criminal Division).  The City of Live Oak had suggested that it would be far simpler to annex the property, rather than just extending utilities to the location.
Commissioner Udell asked if the annexation would affect anyone other than the new Sheriff’s Criminal Division Building.  County Coordinator Wooley responded that it would only affect the County’s property.
The Board agreed that the City of Live Oak should annex the former Mastec Building property.
County Coordinator Wooley discussed Article V, Revision 7 changes that would affect Information Technology, shifting responsibility of paying for Information Technology to the County.  He stated that it would probably cost some $30,000 or more for the County to provide Information Technology to all the County Offices.
T. Jerry Sikes, Public Works Director, had nothing to discuss.
John D. “Danny” Hales, Jr., Director of Libraries, submitted a written report and stated that the summer programs would be starting next week.
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Mr. Hales also discussed the statewide “Ask a Librarian” project in which each participating library set aside one hour per week to answer questions from patrons around the State.
Hal A. Airth, County Attorney, stated that the County had received a foreclosure complaint.  He also stated that there would be a meeting with Industrial Tractor as a last-ditch effort to determine an amicable solution to the ongoing problem (of reimbursement for maintenance costs on motor graders).
The seventeenth item on the agenda was to approve a Staying Connected Computer Grant Agreement with the Division of Libraries.

Mr. Hales stated that the agreement would give the County $19,200 to update or replace public access and Internet computers.  He added that the Live Oak Library would not be affected, as it had apparently grown too large to fit the grant requirements.
Commissioner Hatch moved to approve (a Staying Connected Computer Grant Agreement with the Division of Libraries).  Commissioner Poole seconded, and the motion carried unanimously.  (See Agreement No. 2004-?? pending)
The eighteenth item on the agenda was to consider approval of a thirty (30) day Leave Without Pay for Sheila Fox, Live Oak Library Youth Department Staff Member, due to a major medical condition.

Mr. Hales stated that he had been attempting to get Shelia Fox to work for him for fifteen years, and had finally done so.  However, she has been ill and had used up her time.

Commissioner Udell moved to approve [a thirty (30) day Leave Without Pay for Sheila Fox, Live Oak Library Youth Department Staff Member, due to a major medical condition].  Commissioner Maxwell seconded, and the motion carried unanimously.

Chairman Caruthers called a recess at 5:58 p.m. for supper, to return at 7:05 p.m.
May 18, 2004

City Council Chambers

Live Oak, Florida

7:05 p.m.

Chairman Caruthers called the meeting back to order.
TIME SPECIFIC ITEMS (CONTINUED):

The nineteenth item on the agenda was at 7:00 p.m., or as soon thereafter as the matter could be heard, open bids for electrical equipment and supplies for a County building upgrade.  (Bid Solicitation No. 2004-10).

Mrs. Luanne Mixon, Administrative Services Director, opened the three bids.
The first bid was from Certified Plumbing and Electrical Supply, Inc. of Live Oak.  Their bid was $8,236.19.

The second bid was from City Electric Supply, Inc. of Live Oak.  Their bid was $7,069.93.
The third bid was from Interstate Supply of Lake City.  Their bid was $7,086.84.
Mrs. Mixon stated that the Bid Review Committee would review the bids during the meeting and return to the Board with a recommendation.

Chairman Caruthers asked if these bids fell within the estimated cost for the project.  County Coordinator Wooley responded that they did.

Chairman Caruthers asked when the Sheriff’s Office Criminal Division would be ready for occupancy.  County Coordinator Wooley responded that the Maintenance Department would probably not meet the original deadline of June, and it could be a month later.  He then described the progress made on the building.

Chairman Caruthers asked if the County could extend the lease agreement for the Sheriff’s Office mobile homes for one more month.  County Coordinator Wooley responded that the County could extend the lease on a monthly basis.

The twentieth item on the agenda was at 7:10 p.m., or as soon thereafter as the matter could be heard, for John Walt Boatright to present a 4-H speech.
Master Boatright, on behalf of the Soil and Water Conservation District, read a speech describing water rights for North Florida.
Chairman Caruthers called a recess at 7:21 p.m.
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Chairman Caruthers called the meeting back to order.

The twenty-first item on the agenda was at 7:30 p.m., or as soon thereafter as the matter could be heard, award a bid for property owned by Suwannee County.  (Bid Solicitation No. 2004-13).

Mr. Donald Robinson, Assistant County Coordinator/Airport Manager, stated that this was the bid for the Suwannee River Park Estates property that had been opened at the last regular meeting.  He stated that the high bid had been from Dale A. Black, for $800.00, with the other bid from Glenn Rowell for $725.00.  Mr. Robinson stated that the Board could either award the high bid or auction off the property.
Commissioner Poole asked how large the lots were.  Mr. Robinson responded that they were less than one acre in size.

Commissioner Udell asked what the lot might bring at auction.  Deputy Clerk Tyson responded that several lots in the Suwannee River Park Estates had gone up for tax deeds, and usually did not sell.
Commissioner Poole moved to award the bid (for property owned by Suwannee County) to Dale A. Black for $800.00.  Commissioner Udell seconded, and the motion carried unanimously.

The twenty-second item on the agenda was at 7:30 p.m., or as soon thereafter as the matter could be heard, consider approval of a lease agreement with the McAlpin Community Club.

This item was withdrawn from the agenda for additional research.

GENERAL BUSINESS (CONTINUED)
The twenty-third item on the agenda was to approve an interagency public works agreement with the Hamilton Correctional Institute (HCI) for HCI to provide inmate workers.

Mr. Sikes stated that Hamilton Correctional Institute would allow up to five inmates for the project.
Commissioner Hatch move to approve [an interagency public works agreement with the Hamilton Correctional Institute (HCI) for HCI to provide inmate workers].  Commissioner Poole seconded, and the motion carried unanimously.  (See Agreement No. 2004-?? pending)
The twenty-fourth item on the agenda was to approve a Greenman Technologies Waste Tire Removal and Disposal agreement.

Mr. Sikes stated that the Public Works Department had bid out removal of waste tires, and Greenman Technologies had been the lowest bidder.  He asked that the Board approve the agreement.

Commissioner Maxwell moved to approve (a Greenman Technologies Waste Tire Removal and Disposal agreement).  Commissioner Poole seconded, and the motion carried unanimously.  (See Agreement No. 2004-57)
The twenty-fifth item on the agenda was to discuss, with possible Board action, improvements to CR 136 West and the bid received for the project.

Mr. Sikes stated that the advertisements for bids had allowed sixty days for the Board to make a determination, which allowed time for discussion.  He stated that the Board had set aside funding in the amount of $1,805,500 from the Department of Transportation, the Advent Christian Village, and Commission Districts I and III for the CR 136 West Project.  The only bid received for the project had been for $2,029,414.00.  Mr. Sikes stated that the Public Works Department had $1,000,000 in reserve funds, of which $218,146.00 would be spent on the 217th Street Project that was bid out in association with the CR 136 West Project.  With the use of some reserve funding for the remainder of the CR 136 West project, including widening, there would be $557,940.00 remaining in reserve.  He recommended that the Board authorize funding for the CR 136 West Project using the Public Works Reserve.
Commissioner Poole moved to proceed (with funding the CR 136 West Project) as outlined by Mr. Sikes (using the Public Works reserve fund).  Commissioner Hatch seconded.  Chairman Caruthers stated that he hated to spend a large portion of the Public Works Department’s reserve funds, but it was because of rising fuel and construction costs.  Mr. Sikes stated that the amount of $2,029,414.00 allowed for an increase in CR 136’s width from 18 and 20 feet to 22 feet from the Live Oak city limits to CR 250.  County Coordinator Wooley stated that the Department of Transportation’s budget ended July 1, and he hoped that there might be some funding left over in their budget to add to this project.  Mr. Fuller asked how much money would be saved by reducing the width to 20 feet.  Mr. Sikes responded that a 20-foot width was too small for current vehicles, but reducing the project to 20 feet would reduce the price by some $180,000.  Chairman Caruthers stated that a 20-foot width for roads just meant increased wear and tear on the road and would cost more in the long run.  The motion to proceed carried unanimously.

The twenty-sixth item on the agenda was to approve advertising for bids for an automated weather operational system (AWOS) for the Suwannee County Airport.  (FAA 95%; FDOT 2.5%; Airport Cash Match 2.5%).

Mr. Robinson stated that this was FAA entitlement funds, which required a cash match.  The estimated cost to the County would be $3,750.00, and there was a tight deadline for the project.
Commissioner Udell asked if funding was available for the County’s portion of the project.  Mr. Robinson responded that it was.

Commissioner Udell moved to advertise for bids [for an automated weather operational system (AWOS) for the Suwannee County Airport].  Commissioner Poole seconded, and the motion carried unanimously.

The twenty-seventh item on the agenda was to award a bid for electrical equipment and supplies for a County building upgrade.

Mr. Robinson stated that the Bid Review Committee had suggested that the Board accept the second-lowest bid, as the low bidder had been the sole bidder the first time the bid had been advertised but had withdrawn their bid after it was awarded.  There was also only a $25 difference between the low bidder and second-lowest bidder, and a delay would be detrimental to the County should the low bidder again withdraw.
County Attorney Airth stated that the Board must choose the lowest and best bid, which allowed the County to look at the history of bidders when making a determination.
Discussion ensued on City Electric’s original bid of approximately $6,100 and that it had been withdrawn because of the drastic increase in prices.

Commissioner Udell moved to award the bid (for electrical equipment and supplies for County building upgrade) to Interstate Supply of Lake City.  Commissioner Hatch seconded.  Mr. Robinson stated that there was a minor problem in that Interstate Supply had not filled out a public entity form.  Chairman Caruthers asked if Interstate Supply would deliver the equipment as part of the bid.  Mr. Robinson responded that they made daily runs to Live Oak, and did not think that it would be any additional cost.  County Attorney Airth stated that if the public entity form had not been completed, the bid was incomplete and should not be accepted.  Commissioner Hatch withdrew his second, and Commissioner Udell withdrew his motion.
Commissioner Udell was concerned about awarding the bid to City Electric Supply, as they had refused to honor their bid once before.

Commissioner Udell moved to accept the bid from City Electric Supply of Live Oak.  Commissioner Poole seconded, adding that this was not the first time that a bid had been withdrawn, and yet the Board still did business with these other companies.  Mr. Robinson asked that the Board amend the motion to allow the next-highest qualified bid to be accepted if City Electric’s bid fell through.  After questioning, Mr. Robinson stated that a delay would be detrimental to the County.  Discussion ensued on withdrawing the motion.  Commissioner Udell moved to amend the motion to include that if City Electric failed to meet expectations, the bid should be awarded to the next “qualified” bidder (Certified Plumbing and Electrical Supply of Live Oak).  Commissioner Hatch seconded the amendment, and the motion to amend carried 4-1, with Commissioner Poole opposed.  The original motion, as amended, carried 4-1, with Commissioner Poole opposed.
The twenty-eighth item on the agenda was to approve Modification No. 1 to a Federally Funded Subgrant Agreement regarding hazard mitigation activities resulting from South Florida Floods.

County Coordinator Wooley stated that this modification was to change the dates of the agreement.

Commissioner Hatch moved to approve (Modification No. 1 to a Federally Funded Subgrant Agreement regarding hazard mitigation activities resulting from South Florida Floods).  Commissioner Poole seconded, and the motion carried unanimously.  (See Agreement No. 2004-?? Pending)
The twenty-ninth item on the agenda was for the Board to decide as to whether or not to continue MSBUs for roads on a share program.

County Attorney Airth suggested that this item be discussed after agenda item thirty, as it could be affected by the Board’s direction on the next item.
Chairman Caruthers stated that to his knowledge, the County could not turn away citizens who offered to pay the full cost to improve their roads.  The problem arose when citizens asked the County to pay a portion of the costs.
(Tape 2, Side 2)


County Attorney Airth again suggested that the Board discuss this item after agenda item thirty.


Commissioner Udell also suggested that agenda item thirty be discussed prior to agenda item twenty-nine.


Commissioner Hatch suggested a moratorium on MSBUs until a determination was made as to how current MSBU projects would affect the County’s cash flow.


Commissioner Hatch moved to have a one-year moratorium on MSBUs (in which the County shared in the costs, until a determination was made as to how current MSBU projects would affect the County’s cash flow).  Commissioner Udell seconded, and it was determined that there were two MSBUs currently in the works.  Commissioner Maxwell stated that he was opposed to a moratorium, as there were many citizens who worked hard to have their roads upgraded.  Commissioner Poole asked about clarification on MSBUs in which the citizens would pay for all costs up front.  It was agreed that the motion included only those MSBUs in which the County would share in the costs.  Commissioner Maxwell again stated that he was against a moratorium.  Chairman Caruthers stated that the share program was a good program, and allowed citizens to have their roads upgraded more quickly than could be done otherwise.  He added that the Board should determine MSBUs on a case-by-case basis, but he wanted to help the citizens.  Mr. Sikes asked about MSBUs that have already been discussed and/or approved by the Board.  The Board agreed that this moratorium would only affect new proposals for MSBUs, not ones previously discussed or approved.  Commissioner Hatch stated that he would like to wait on additional MSBUs until the Board had completed those MSBUs currently underway to determine exactly how much they impacted the County’s budget.  He reminded the Board that it had just approved an additional $223,914 to be spent from the Public Works reserve.  Commissioner Maxwell stated that the one reason that Ingram Road had not been paid immediately was because the citizens did not know where to pay the money, but to his knowledge, most had paid now.  Commissioner Poole stated that he did not want to lower the County’s reserves, but felt there were other items for which moratoriums would be more appropriate.  Commissioner Hatch reminded the Board that his motion would only affect those MSBUs in which the County would share in the costs.  Clerk Dasher reminded the Board that the County’s reserves had been as low as $300,000 two years ago, and this did not include gas taxes that replenished the reserve at the rate of some $65,000 per month.  He clarified that the County was not in financial jeopardy, and the reserve for Secondary Roads and Bridges would be replenished on a regular basis from taxes.  County Coordinator Wooley expressed concern with the Board maintaining a consistent policy for MSBUs.  He added that County government would probably be funded more often by MSBUs and MSTUs in the future, and then discussed problems with creating tax rolls and collecting taxes.  County Coordinator Wooley stated that legal counsel would be the best person to answer the many questions about MSBUs.  Chairman Caruthers stated that he did not see such a large obstacle for MSBUs, and saw it as a great help to the citizens.  County Coordinator Wooley stated that administrative fees should be figured in to the total cost of the projects.  Discussion also ensued about the fact that the Tax Collector had refused to work on tax rolls for MSBUs.  Commissioner Maxwell clarified that “his road” being discussed was actually Ingram Road, and he merely accessed some of his property from it and had paid his portion of the taxes.  He also added that this MSBU had been created before he had become a commissioner.  Commissioner Hatch stated that the discussion of the last few minutes had proven to him that the Board should hold off on new MSBUs until all of the details had been worked out.  He added that the Tax Collector’s unwillingness to create and work with the tax rolls for MSBUs did not help the situation.  Commissioner Hatch moved to call for the question.  Commissioner Udell seconded the call for the question, and the call for the question carried unanimously.  The motion to have a moratorium on MSBUs for one year that require County funding carried 3-2, with Commissioner Maxwell and Chairman Caruthers opposed.

The thirtieth item on the agenda was to consider hiring either the Levy Firm or Nabors, Giblin, and Nickerson (Government Services Group, Inc.) to review solid waste and fire ordinances for special assessments and MSBUs for infrastructure.
County Coordinator Wooley stated that this issue had come before the Board some time ago, and these two groups were probably the two best law firms in Florida for special assessments and MSBUs.  He stated that he had several concerns with MSBUs, and suggested that expert legal counsel review the County’s MSBUs.
Commissioner Maxwell asked if it would take the law firm a year to determine an answer, as that would be when the moratorium for MSBUs would end.  County Coordinator Wooley responded that Nabors, Giblin, and Nickerson (Government Services Group, Inc.) had provided a detailed timetable, which showed that they would complete the review by September.
County Coordinator Wooley stated that the Board should deal with all MSBUs, including Fire and Solid Waste, not just those relating to roads.

Commissioner Udell asked about the call for question from the previous discussion and if Commissioner Maxwell was out of order for bringing up the moratorium again.
Discussion ensued about commissioners being out of order.

Chairman Caruthers called a short recess at 8:30 p.m.

8:42 p.m.


Chairman Caruthers called the meeting back to order and continued discussion about hiring a firm to review the County’s fire and solid waste assessments and MSBUs for infrastructure.


Commissioner Hatch moved to hire Nabors, Giblin, and Nickerson (Government Services Group, Inc.) to review solid waste and fire ordinances for special assessments and MSBUs for infrastructure.  Commissioner Poole seconded, and the motion carried unanimously.

The thirty-first item on the agenda was to discuss, with possible Board action, deeding property to DDJ Development regarding the Live Oak Truck Bypass (77th Trace).

County Attorney Airth stated that when the Truck Bypass was originally contemplated, DDJ had agreed to deed over part of the right-of-way in exchange for property that was not on the Bypass’ right-of-way.  He added that the Board must abandon the property in a public hearing.
Commissioner Poole asked if it could be possible to simply trade the property.  County Attorney Airth responded that the Board must abandon the property in a public hearing.

Commissioner Hatch moved to advertise to hold a public hearing to abandon property adjoining the Truck Bypass at the first available opportunity.  Commissioner Maxwell seconded, and the motion carried unanimously.

The thirty-second item on the agenda was to approve the following pertaining to the Wellborn Blueberry Festival:

A) Closing of 8th Avenue from CR 137 to 16th Street and closing of 15th Avenue from 8th Avenue to 10-A on June 4 and 5, 2004.

B) Two County dumpsters at the site and waiver of fee for dumpsters

C) Emergency Medical Services on standby on Saturday, June 5, 2004 and waiver of fee.

Commissioner Maxwell stated that the Board approved these requests every year for the Wellborn Blueberry Festival, and asked for approval.

Commissioner Maxwell moved to approve (the aforementioned items pertaining to the Wellborn Blueberry Festival).  Commissioner Poole seconded, and the motion carried unanimously.

The thirty-third item on the agenda was to discuss, with possible Board action, advertising for requests for proposals for a road engineer.

Commissioner Maxwell stated that ever since he had been on the Board, he had been reviewing costs for road engineering.  He was concerned with the high costs the County paid for the current engineer compared to the County’s former road engineer.  Commissioner Maxwell stated that he could not determine that the County had ever advertised for proposals for a road engineer, but simply chosen the current engineer.  He added that there were several road engineers in Suwannee County who could probably do the work for much cheaper than the County currently paid.  Commissioner Maxwell stated that he also had no problem with advertising for bids for a road engineer for each individual road project instead of having a yearly or continuing contract.
Commissioner Maxwell moved to advertise for requests for proposals for a road engineer.  The motion died for lack of a second.

Commissioner Poole suggested that the Board discuss this at a day meeting and talk to Mr. Frank Darabi, the County’s current road engineer.  Chairman Caruthers responded that Mr. Darabi had been invited to tonight’s meeting, but had stated that he would not attend.

Commissioner Hatch stated that there were other items to discuss in relation to road projects, but he also wanted the best engineer for a particular project.
Commissioner Maxwell stated that it sounded like Commissioner Hatch was implying that road engineers living in Suwannee County were not qualified.  He added that he would have figures at the next meeting showing how much money the County paid for road engineering services.
Chairman Caruthers again stated that Mr. Darabi had been invited to tonight’s meeting, but had declined to attend.

County Attorney Airth stated that if the Board decided to advertise for requests for proposals, it would not be prudent to discuss specific engineers or invite them to discuss their fees.

Commissioner Maxwell stated that he had discussed specific engineers because it showed why he wished to advertise for bids.  He stated that to his knowledge, the Board had not originally advertised for proposals for a road engineer, but simply hired the current engineer.
County Coordinator Wooley stated that the Board could have the opportunity to hire additional engineers, and assumed that Mr. Darabi’s contract was negotiable by both parties and was probably not exclusive.  Furthermore, Mr. Darabi may decide not to continue doing business with Suwannee County.  Either way, the County could hire other engineers for specific projects in which they had expertise.
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County Coordinator Wooley recommended that the Board entertain hiring other engineers for specific types of projects, specifically looking at local engineers that may be qualified.


Chairman Caruthers stated that he liked County Coordinator Wooley’s idea for more than one engineer for road projects.


County Coordinator Wooley suggested that the Board first attempt to negotiate with Mr. Darabi to allow the County to use other engineers for road projects.


Commissioner Hatch stated that there were other options the County could entertain before hiring engineers.  He asked about a point of order, since the motion had died for lack of a second.  Chairman Caruthers responded that since the motion had died for lack of a second, the item was again open for discussion.


Commissioner Maxwell stated that at the last meeting, Mr. Darabi had been incensed about being questioned about his expenses by Suwannee County.  Commissioner Maxwell stated that he would continue to question expenses that he thought were excessive.

Commissioner Udell asked if Commissioner Maxwell was looking at requesting proposals for just road engineering.  Commissioner Maxwell responded that he was only looking at road engineers.


Commissioner Udell asked if Mr. Darabi’s contract was exclusive for road projects, as he did not believe that it was.  Mr. Sikes responded that the contract stated that Mr. Darabi would have road projects.

Discussion ensued about road projects.


Mr. Sikes stated that there was no need for engineers to be involved in small projects others than to write the bid documents, as the County could do the work themselves.


Further discussion ensued about using Public Works employees for engineering minor projects.


Commissioner Udell questioned why Mr. Darabi was needed for practically every project.  Mr. Sikes responded that the law required that certain applications such as surface water issues must be handled by a certified engineer.


Commissioner Udell asked for a copy of Mr. Darabi’s contract, as it may be possible to negotiate a better deal with Mr. Darabi.  He added that Mr. Darabi had been instrumental in finding State funding for Suwannee County, including funding for the cleanup of the gas spill at the Road Department.  Commissioner Udell stated that Mr. Darabi should be retained for landfill projects and other related activities.

Commissioner Poole also asked for a copy of Mr. Darabi’s contract and requested that Mr. Darabi be present at the next regular Board meeting to discuss the issue further.


Commissioner Hatch remembered that Mr. Darabi had become involved in the County’s road engineering at the behest of the Board due to problems with the CR 49 repaving project.  He added that Mr. Darabi had agreed to do road engineering for Suwannee County until someone else could be found.  Commissioner Hatch stated that he could not continue to speak ill of Mr. Darabi, as he had done many wonderful things for Suwannee County.  He added that he had no problem reviewing Mr. Darabi’s contract.

Chairman Caruthers remembered that Mr. Darabi had not begun his road engineering for Suwannee County on CR 49, but knew that there had been problems with the County’s engineers in the past.

Chairman Caruthers asked the engineering costs for Blue Lake Road.  Commissioner Maxwell responded that to his knowledge, it had been a large portion of the project cost.

County Attorney Airth recommended that the Board stop discussion of Mr. Darabi and either advertise for proposals or not.


Commissioner Maxwell moved to advertise for proposals (for a road engineer).  Chairman Caruthers passed the gavel and seconded the motion.  Commissioner Hatch asked for a point of order and if it was allowable for the Chairman to pass the gavel in the middle of a motion.  County Attorney Airth responded that he was not sure.  Chairman Caruthers stated that County Attorney Airth had allowed the Chairman to pass the gavel in the middle of a motion at other times.  Commissioner Maxwell withdrew his motion, and Chairman Caruthers withdrew his second.


Vice-Chairman Maxwell returned the gavel to Chairman Caruthers.


Commissioner Maxwell asked that the Board discuss the issue at another meeting.

The thirty-fourth item on the agenda was Emergency Agenda Items.

A) Approval for the Bid Review Committee plus the Chairman and County Coordinator to open bids for the Automated Weather Observation System (AWOS) on Tuesday, June 22, 2004 at 4:00 p.m. in the Conference Room, County Offices Building, in order to meet the June 30 FAA deadline for the grant.

Mr. Robinson asked that the Board approve the request, as it was necessary to meet FAA deadlines.  He also stated that his earlier comment about the matching fund being budgeted may or may not be correct, and he would research the issue further.

County Attorney Airth suggested that the Board recess the second regular meeting in June to June 22.  Mr. Robinson responded that most of the Board would be out at a conference on June 22, which was the reason for the unusual request.
Chairman Caruthers asked if there was anything legally prohibiting the opening of bids in this way.  Mr. Robinson responded that to his knowledge, there was nothing wrong with this type of bid opening.

Commissioner Poole stated that he had been involved in several bid openings in a like manner.

Deputy Clerk Tyson stated that the Board can designate some of its functions to a committee, but all Sunshine Laws and Florida Statutes would still be in affect for the committee.
It was agreed that the public should be invited to attend the bid opening.

Commissioner Hatch moved to allow the Bid Review Committee to open bids [for the Automated Weather Observation System (AWOS) on Tuesday, June 22, 2004 at 4:00 p.m. in the Conference Room, County Offices Building, in order to meet the June 30 FAA deadline for the grant], provided the bid opening is properly advertised and open to the public.  Commissioner Udell seconded, and the motion carried unanimously.

Chairman Caruthers called a short recess at 9:22 p.m.
9:32 p.m.


Chairman Caruthers called the meeting back to order and continued with Emergency Agenda items.

B) Discuss the County’s drug policies

Chairman Caruthers asked for clarification on a zero-tolerance drug policy and stated that Mr. Sikes would like to address the issue.
Mr. Sikes stated that he currently had an employee who was on leave until the Board determined if the zero-tolerance policy would continue to be in effect.  He stated that the history of the zero-tolerance policy was inconsistent among various departments, and some employees had now tested positive.  Mr. Sikes added that according to the County’s labor attorneys, the current policy may or may not be sufficient or legal to allow the County to terminate an employee because of testing positive for drugs.
 Chairman Caruthers stated that having recently met with the County’s labor attorney, it had been determined that the County must terminate employees who tested positive.  He added that the labor attorney had said that some of the employees tested should not have been.

County Coordinator Wooley stated that an issue had arisen some time ago about the legalities of the County’s drug policy, and it had been agreed that the labor attorney should research the policy to determine changes.  He stated that the labor attorney had researched the issue, but the issue had not yet come back before the Board for revision.  County Coordinator Wooley added that some of those tested under a random drug test should not have been tested to begin with, as they did not fit the specific categories for which random drug tests could be done.  He stated that County staff was in no position to make a decision on the drug policy until the County’s labor attorney came before the Board to present a legally sufficient drug policy.  County Coordinator Wooley also added that some judges were deciding that drug use was not a crime, but a sickness that should be treated.
Commissioner Poole stated that he did not condone drug use.  He stated that now that an employee had been sent home for drug use, the Board was faced with a double-edged sword.  On one hand, if the employee remained in the Board’s employment and hurt someone, the Board could be sued because of his known drug problem.  On the other hand, if the Board terminated the employee, it could be faced with paying back wages if it was determined that termination was illegal.
Mr. Sikes clarified that the employee in question had tested positive for alcohol, which to his knowledge was still treated the same as drug abuse.

County Attorney Airth stated that the Board was about to violate privacy laws by discussing the individual.

Mr. Sikes stated that he had decided to send his employee who tested positive home, but another employee in another department had been allowed to continue working.  He asked for a consistent application of policy.
Commissioner Udell stated that if Mr. Sikes sent his employee home, but another department head did not, who was following the County drug policy?  He also suggested that the Board have the labor attorney attend a Board meeting as soon as possible to have a legal drug policy put into affect.

County Attorney Airth suggested that the situation at hand be treated as an infraction and treated accordingly, as the labor attorney had decided that the zero-tolerance policy was insufficient and illegal.  The Board should wait to terminate the employee until a legal drug policy had been adopted.

Chairman Caruthers stated that one of the employees had been caught twice violating the drug policy.

Commissioner Maxwell stated that the County could be liable for damages if an employee remained on the job after having tested positive for drug use and subsequently hurt or killed someone.  He suggested that the County decide to save lives, with the possibility of paying back time, rather than continue employment and risk injury or death.
Chairman Caruthers stated that the issue would be placed on the next agenda for discussion.

County Coordinator Wooley stated that the labor attorney and County attorney had both recommended that the County should not terminate anyone until a legal drug policy had been established.

Commissioner Poole stated that what Commissioner Maxwell had said was true, and now the Board as a whole knew that at least two of its employees had tested positive for drug use.  He asked if there was some way to minister to those employees who tested positive for drug use and find some way to better supervise them.
County Coordinator Wooley clarified that any department head could request that an employee take a drug test if there was reasonable suspicion.  The department head could not force the employee to take the test, but the department head then had the right to initiate disciplinary action up to and including termination.  However, the County’s labor attorney had deemed that the County’s drug policy was insufficient and illegal.
Commissioner Hatch stated that he was in favor of zero-tolerance for drugs.
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Commissioner Hatch suggested that County Coordinator Wooley take action according to the County’s rules that were deemed reasonable.  He added that there should be no second or third offenses without terminating an employee, because they have become dangerous to others.

Commissioner Udell asked if drug testing applied to all employees.  County Coordinator Wooley responded that drug testing upon reasonable suspicion applied to all employees, but random tests were for specific types of jobs only.


Commissioner Udell asked if the Board was included in drug testing.  County Coordinator Wooley responded that the Board could not be tested randomly, and the Governor was probably the only one that could request a drug test.


Commissioner Maxwell stated that it was ridiculous what Commissioner Udell was talking about.  He stated that the entire concept of retaining employees who have tested positive for drugs was ridiculous, and he would rather face a lawsuit for lost wages than one for wrongful death.


Chairman Caruthers asked about employees terminated in the past for drug use.  County Attorney Airth stated that the Board should not discuss old terminations, and the laws had changed over time that had gradually made the County’s drug policy illegal or outdated.  County Attorney Airth added that he did not know about the right for past employees to sue the County.


Commissioner Hatch suggested that the Board adopt a once-a-year mandatory test for all employees, to be administered at some random point during the year.

Mr. Fuller asked if there was anyone on County staff that regularly reviewed policies to determine if they still met legal requirements.  Chairman Caruthers responded that the County’s Rules and Regulations were being reviewed to determine what to do.  He added that he had heard two different answers over the last few months from the same labor attorney about the County’s drug policy, and stated that whatever the County’s department heads decided, he would stand behind them.

Mrs. Lamb stated that she was by no means an attorney, but thought that it would be far better to pay an employee for lost wages rather than risk a lawsuit because of wrongful death.


Commissioner Poole also stated that it would be better to pay someone for lost wages rather than risk hurting or killing someone.


Commissioner Hatch stated that a legal drug policy should be adopted as soon as possible.  He added that for those employees who tested positive for drugs more than once, it would be foolish not to terminate them from County employment.

Deputy Clerk Tyson asked County Attorney Airth to compare the degree of liability of trampling on an employee’s rights compared to knowingly allowing an employee to work with a drug problem and causing injuries or death.  Mr. Airth responded that it would be up to a jury to decide.

Commissioner Udell asked how drunk the employee in question had been.  County Coordinator Wooley responded that the Board should not discuss that, as it was against the Federal Privacy Act. 


Commissioner Hatch stated that the Board should abide by its current policy, although not necessarily legal or sufficient, until it was changed.

Chairman Caruthers agreed with Commissioner Hatch’s comments.


Commissioner Maxwell agreed with Commissioner Hatch’s comments, but the Board should be fair to all employees in its decision.


Commissioner Poole agreed with Commissioner Hatch’s comments.


Commissioner Udell was concerned with the inconsistency of disciplinary action between departments.


Commissioner Hatch made a comparison of the County’s current, flawed, drug policy with the changing age for legally drinking alcohol, and the Board should abide by whatever policy was in effect at the time the infraction occurred.


Commissioner Maxwell stated that the other department head who had allowed their employee to continue to work should terminate that employee under the County’s current drug policy.


Mr. Sikes asked if Commissioner Hatch’s last suggestion about abiding by the current drug policy was the Board’s recommendation.  Chairman Caruthers responded that it appeared to be the Board’s recommendation.


Commissioner Udell stated that he hated to see employees terminated, but hoped to hold off on passing judgment until a legally sufficient drug policy was in affect.  He stated that he was more lenient toward lower-ranking employees without as much qualifications or capabilities as department heads.

Chairman Caruthers’s opinion was to follow policy.


Commissioner Maxwell’s opinion was to follow policy.


Commissioner Poole’s opinion was to follow policy.


Mr. Sikes stated that he had terminated employees for two reasons:  either the zero-tolerance drug policy that allowed him no alternative, or he had exhausted all other efforts to redeem the employee’s situation.


Commissioner Udell asked if the Board’s recommendation would be for all department heads and if it would affect employees with past records of failing drug tests.  Chairman Caruthers responded that department heads should follow the current drug policy, and they would be taking their chances if they did not terminate the employees.


County Coordinator Wooley stated that the Board had hired a labor attorney to determine an answer, and he had recommended that the Board not terminate employees until a legal drug policy was adopted.  He strongly recommended that the Board have the labor attorney present at the next regular meeting to address the Board’s issues.


Chairman Caruthers suggested that perhaps another alternative could be to send the employees in question on leave until the issue was resolved.

County Coordinator Wooley stated that the department heads could either follow the County’s current drug policy or a labor attorney’s recommendation.


Commissioner Hatch suggested that the Board follow the law of the land (the current drug policy, however flawed), until the policy was changed.  He added that he had no problem with sending the employees in question home on administrative leave until the issue was resolved.


Commissioner Udell noted for the record that his position was to follow County Coordinator Wooley’s suggestion (that the employees not be terminated, according to the labor attorney’s recommendation).

Mr. Sikes recommended that if the employees were tested under a policy that may or may not be illegal, they be suspended with pay until the issue was resolved.


County Attorney Airth stated that the issue at hand was not that the Board was suggesting that the employees return to work, but what type of disciplinary action to take.  He added that if the Board adopted a policy at the next meeting, it could not be retroactive to former offenses.


Commissioner Hatch asked if the department heads could send employees home without pay for a month.  Mrs. Mixon responded that department heads could only suspend employees without pay for ten days.


Commissioner Hatch recommended that the department heads send employees home without pay for ten days, and if necessary, pay the employees after that until the issue was settled.


Commissioner Poole asked about County liability if one of the employees in question was allowed back on the job and injured or killed someone.

Chairman Caruthers again stated that the department heads should follow the County’s current policy.


Mr. Sikes stated that it appeared that the Board was deciding against following the labor attorney’s advice.


Commissioner Poole stated that the department heads should follow the County’s current policy.


Mr. Jim Ward asked if illegal substances were found on these employees.  Mr. Sikes began to respond to the question, but County Attorney Airth stated that Mr. Sikes should not answer the question.

Deputy Clerk Tyson suggested that the Board look at the County’s safety regulations to determine what could be done in the way of disciplinary action from a safety issue.

Chairman Caruthers called a recess at 10:31 p.m.
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Chairman Caruthers called the meeting back to order and returned to discuss of the County’s drug policy.  He stated that the Board was in a major dilemma, and there were repercussions either way the Board looked at it.  He stated that it was ten working days until the next Board meeting, and it may also be possible to suspend the employees or have them use vacation time until a decision was rendered.

Commissioner Hatch stated that the maximum sanction was ten days and began to order that the department heads choose the ten days of suspension.

County Attorney Airth stated that the Board should not tell the department heads how to handle their staff, but could recommend a method.


Commissioner Hatch recommended that the affected department heads make a decision based on the County’s drug policy that would be up to and including ten days suspension.


Commissioner Udell agreed with Commissioner Hatch’s comments.


Commissioner Maxwell agreed with Commissioner Hatch’s comments.


Commissioner Poole agreed with Commissioner Hatch’s comments.


Chairman Caruthers agreed with Commissioner Hatch’s comments.

C) Appoint a review committee as per County policy for reviewing book placement at the Library

Mr. Hales stated that an issue had come up with a book that may or may not be appropriate, and current policy was that the Library staff should handle the concern.  If there was still an issue, a review committee should then be established to make a determination on how to proceed with the book in question.  The review committee could consist of the Board of County Commissioners, the Library Committee, or a group of whoever the Board decided.  He suggested that no one from the County Library staff be a part of the review committee, as the Library staff had already rendered an opinion.
Chairman Caruthers asked what Mr. Hales had decided with the book in question.  Mr. Hales responded that he had recommended that the book remain in the juvenile non-fiction section.

Mr. Hales stated that the Board should follow the policy on book reviews and appoint a material review board.

Commissioner Poole liked the idea of a school teacher, a social worker, and a parent being on the committee.
Commissioner Udell stated that he was against censorship, and thought that learning about sex in the manner that the book in question portrayed was better than other manners.

County Attorney Airth stated that the Board was moving off topic and it should follow the current policy of appointing a review committee.

Commissioner Maxwell asked about the age group of the section in which the book was located.  County Attorney Airth responded that Commissioner Maxwell should not ask the question.
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Commissioner Poole moved to appoint a Materials Review Board consisting of two parents, one school teacher, one social worker, and one school librarian.  Commissioner Hatch seconded.  Discussion ensued about who would be appointed to the Materials Review Board, and it was decided that each Board member would return at the next Board meeting with a suggestion for each category.  Commissioner Udell stated that he was still concerned with censorship.  The motion to appoint a Materials Review Board carried 4-1, with Commissioner Udell opposed.
The thirty-fifth item on the agenda was Board Members’ inquiries, requests, and comments.

There were none.

Commissioner Hatch moved to adjourn the meeting.  Commissioner Udell seconded, and the motion carried unanimously.

There being no further business to discuss, Chairman Caruthers adjourned the meeting at 11:01 p.m.
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