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April 29, 2004

Live Oak, Florida

Suwannee River Regional Library


1:00 p. m.

The Suwannee County Board of County Commissioners met on the above date and time for a scheduled workshop to discuss issues involved with Municipal Service Benefit Units (MSBU).  The workshop was conducted at the Suwannee River Regional Library.  Present were Chairman Jesse Caruthers; Commissioner Billy Maxwell; Commissioner Jerry Poole; Commissioner Douglas M. Udell; and Michael Tyson, and Dean Papapetrou Deputy Clerks.  Hal A. Airth, County Attorney, was also present. Commissioner Randy Hatch was not present.

Chairman Caruthers called the meeting to order at 1:10 p.m. and called upon John G. Wooley, County Coordinator.

Mr. Wooley gave an overview of the legal issues involving Municipal Service Benefit Units (MSBU)  and the County’s ordinances dealing with MSBU issues.  Mr. Wooley stated it appeared the MSBU would continue to be a method of providing services and there would be an expansion of their uses. He stated the Board had in the past couple of years heard proposals from two experienced law firms regarding: surveys of the benefit/assessment along with the need to correct the County’s ordinances.  He recommended the Board make a decision regarding selecting a firm and proceed with both the survey of the benefit units and the ordinance corrections.


With regard to some of the road paving MSBU activities the Board has recently undertaken, Mr. Wooley advised the bulk of the initial administrative work and the roll preparation has been shouldered by existing Board administrative staff.  Mr. Wooley advised the current staff is not sufficient to continue to undertake this role and arrangements with the Tax Collector or a consultant needs to be considered for future MSBU endeavors with regard to the initial administrative tasks and roll preparation.

Commissioner Maxwell stated it is his position that the County should help those residents who are willing to help themselves by paying part or all of their own cost to get their neighborhood roads paved 


Commissioner Udell expressed concern about the County providing the initial front end funding for these paving MSBU projects.  He asked how this initial funding should best be provided.  He suggested bank loans backed by the special assessments but questioned who was actually liable for such loans.

Mr. Wooley stated the funding would depend upon the nature and size of the MSBU project.  He stated that the County was in no financial condition to be providing the initial cash outlay required of any MSBU and if the MSBU method of providing services continued to grow alternative means of initial financing must be found.


Commissioner Udell stated that he could not justify County funding of MSBU projects when the Ad Valorem Tax is at the maximum of 10 mils. 


Discussion ensued regarding the role of the Tax Collector in the MSBU endeavors, and what role he was required to fulfill if any.


Mr. George Burnham Jr., Tax Collector explained the preparation of the special assessment roll, the collection of the special assessments, and the sale of tax certificates on delinquent payments.  He stated prior MSBU paving projects have presented problems regarding the statutory requirement for special assessment rolls being provided to him on compatible electronic media.  He advised that if the rolls are provided to him on compatible media, he must collect the assessments.  He stated he is certainly a team player with regard to the collection issues, but the preparation of the roll is the responsibility of the taxing entity (Board).  He pointed out that the preparation of the roll for numerous small MSBU projects was also very demanding on his staff and though he is allowed to contract to prepare such rolls, he would not be interested in doing so.


Chairman Caruthers stated his primary issue is with the existing Fire Service and Solid Waste Service MSBU.  He advised these two have needed attention for some time and carry a great deal of liability for the County.


Mr. Wooley stated the focus of the present workshop is primarily intended to address the existing Fire and Solid Waste MSBU issues.  He again emphasized the need to conduct surveys of benefit/assessment values and develop defendable formulas for imposition of the special assessments.  He again emphasized the need to clean up the ordinances regarding MSBU issues.

Commissioner Poole suggested some schemes for formulas to determine assessments.


County Attorney Hal A. Airth advised that the assessment formulas should be kept as simple as possible for legal purposes.

Mr. Wooley pointed out that in recent meetings with Suwannee River Water Management District (SRWMD), it is apparent they wish to pursue MSBU methods for future developments and subdivisions for the construction and maintenance of surface water control facilities.  He suggested that MSBU methods for developments and subdivisions might be considered for all services at one time to include, water management issues, road paving, and other infrastructure and service requirements.


Commissioner Caruthers again emphasized he is more concerned with the larger Fire and Solid Waste MSBU issues which generate millions of dollars in assessments and liabilities for the County.


Chairman Caruthers called upon Mr. Jerry Sikes, Public Works Director.


Mr. Sikes suggested that the various MSBU types and issues would best be addressed separately and individually.  He went on to offer a historical perspective of his observations regarding roads.  He noted that the idea of accepting more and more roads paved or otherwise has not been any benefit to the County.  He pointed out that what the County gets is more and more responsibility and future liability that spreads its public works resources thinner.  He stated that for 24 years the only revenue that has been increased for road work is the raising of gas taxes.  At the same time a tremendous amount of roadway has been added to the County’s inventory that has consumed any increase in those taxes and then some.  He pointed out that the idea of accepting a paved road from a developer even though built to minimum specifications, is but a future deferred maintenance cost for the County.  He offered many such roads that exist today that are twenty years old that are beyond their life expectancy, worn out, and there is no money to resurface or rebuild them.  He pointed out that much of the roadway improvement in the past few years has been due only to State grants and funding for those grants is vanishing. He stated that any road built or accepted must have some type of long term escrowed funding source for future maintenance.  Otherwise he added the County will have even more roads it cannot afford to maintain as raising gas taxes is not a viable option.

Mr. Airth stated that speaking as a citizen and resident of the County he has issues with some Board policies of the past and present.  He pointed out that one such policy the Board adopted was to accept a certain amount of private roadway as County responsibility for each mile of new County road that is paved.  He stated that as Mr. Sikes pointed out this is a self-defeating policy.  More road inventory is being added to an inventory that is already neglected and beyond the County’s ability to maintain.  


Mr. Donald Robinson also speaking as a citizen, stated that when one new road is paved there is a mind set that this is politically positive.  He noted however, that from the view of citizens that for each one who is pleased they got their road paved, there are many more in number who are aggravated that it was not their dirt road that got paved or their worn out paved road that is long overdue for maintenance.

Commissioner Poole commented there is no County wide road plan or long range plan.


Mr. Sikes stated that to have any logical or realistic plan for providing road systems in the County the Commission District Lines need to be abolished.  He stated that with the current status of each Commission District competing for its own self interest and the Division of funding to individual districts, there can be no comprehensive plan at all.  

Commissioner Udell commented that with the current tax situation and the Ad Valorem millage capped out just to provide basic government services, the gas tax is the only discretionary funding the Commissioners have. He asked what plan can be made.

Commissioner Maxwell commented on the division of the last gas tax increase among the five districts, and Commissioner Udell’s one project per year.  He stated that as he remembers it there was no dollar figure allotted to Commissioner Udell’s District Two, though now Commissioner Udell asserts that he is to receive $75,000 annually. Discussion ensued.

Commissioner Poole again stated but there is still no long range plan for the County road system.


Mr. Wooley stated that roads were only one aspect of MSBU issues and the workshop needs to get back on track of addressing the MSBU legal issues and decide what needs to be done to correct those issues.


Chairman Caruthers stated they should deal with Fire and Solid Waste MSBU issues.


Commissioner Udell stated that his district will likely never have any subdivisions, or road MSBU.  He stated the gas tax increases were sold to the public on the basis of the Board paving dirt roads. He commented that the Board cannot be the ultimate solution for all problems and he in general is not supportive of MSBU programs. 

Commissioner Maxwell stated he is supportive of MSBU projects to help citizens who are willing in sharing in the cost of paving their own County roads and the Board should move forward with them.


Mr. Sikes again pointed out there are many older subdivision roads that were given to the County and those roads are now worn out.  He pointed out there is no funding to resurface them, and the only plan that seems apparent is the Board is determined to create and acquire more of them with no design for any future maintenance.


Mr. Donald Robinson advised there are alternatives to MSBU methods such as implementing impact fees.  He added however, impact fees must also be justified and carry a potential for challenge.


Chairman Caruthers recognized Ivie Fowler.  Mr. Fowler advised he lives on one of the type roads Mr. Sikes had made reference to.  He advised it is an older paved road that got so bad that the County placed limerock on it as they could not resurface it. 


Mr. Wooley reminded the Board they have plenty of legal problems with the existing MSBU that need their attention.


Chairman Caruthers recessed for a break at 2:24 p. m.


Chairman Caruthers reconvened the workshop at 2:44 p. m.


Chairman asked what the consensus with regard to agenda item No.1. to review proposals from The Levy Firm, and Nabors, Giblin & Nickerson (Government Services Group, Inc.)  The consensus was to place the issue on the agenda for the next regular Board meeting.


Commissioner Maxwell suggested the County hire a consultant to conduct the benefit/assessment survey directly rather than letting a law firm do so.


Mr. Airth pointed out that the ordinances likely need to be reviewed first.


Mr. Wooley pointed out that when it comes to defending these issues in court, that what ever law firm is selected, the firm will prefer to use consultant experts with whom they have experience and rely upon as expert witnesses.


Chairman Caruthers asked about Agenda Item No. 2.  He called upon Deputy Clerk Michael Tyson.  Deputy Clerk Tyson recapped the conflict and confusion found in the ordinances regarding Special Assessment Appeal processes and suggested a complete rewriting of the related ordinances along with the other MSBU ordinances.
The consensus was that it needed to be addressed with Agenda Item No. 1 at the next regular meeting as the two were intertwined.

Chairman Caruthers suggested that the issue of road paving MSBU projects be added to the next regular agenda also so the Board can decide if these are methods the Board has any interest in continuing.


Mr. Wooley suggested that the Emergency Medical Services (EMS) MSBU which is in the ordinance, but has never been assessed, should be repealed since it is not a viable MSBU for EMS type services.  Discussion ensued, and the Board will consider it.

Chairman Caruthers adjourned the MSBU workshop at 3:12 p. m.
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