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April 15, 2004

Live Oak, Florida

Suwannee River Regional Library


1:30 p. m.

The Suwannee County Board of County Commissioners met on the above date and time in their capacity as the Non Ad Valorem, Special Assessment Appeal Board at the Suwannee River Regional Library.  Present were Chairman Jesse Caruthers; Commissioner Randy Hatch; Commissioner Billy Maxwell; Commissioner Jerry Poole; Commissioner Douglas M. Udell; and Michael Tyson, Deputy Clerk.  Hal A. Airth, County Attorney, was not present.


Chairman Caruthers called the meeting to order at 1:35 p.m.

The only petition on the Agenda was No. S.A. 2004-01, Elia P. Carver and Raymond B. Carver of 10486 CR136, Live Oak, Florida, concerning Parcel No. 11331000000 on CR136.   Mr. and Mrs. Carver were appealing a second special assessment for solid waste on their property. 

Chairman Caruthers requested the Carvers be sworn under oath before testifying.

Deputy Clerk Michael Tyson administered an oath to Mr. and Mrs. Carver.
Mr. Carver testified that they had purchased the property in question which had a second structure thereon in addition to their residence.  He advised the prior owner had used the secondary structure for additional family living space and as a rental unit.  He further testified that since he and Mrs. Carver purchased the property the secondary structure has only been used for storage and no one has lived in the structure.  He advised the secondary structure receives electric power from the primary residence power meter and he does not have a separate electric billing to show the Tax Collector or Board.  He stated he is appealing the second solid waste assessment on the secondary structure as no one has lived in it since it was purchased and it generates no solid waste.

Mrs. Sharon Jordan and Pat Mulgahy of the Tax Collectors Office were placed under oath.  Mrs. Jordan testified that on March 20, 2003, their office performed a survey for the 2003 tax year and at that time, the prior owner was renting the second structure as living quarters and a special assessment on that unit was properly levied.  Mr. Mulgahy advised he performed the survey.
Mr. Carver advised there was a member of the audience who was a neighbor and had visited their residence shortly after their purchase of the property who could verify that there were no renters or other persons living in the second structure.   Mr. Carver asked to Chairman to call upon Mr. Ivie Fowler.
Mr. Fowler was sworn by Deputy Clerk Tyson.  Mr. Fowler stated that he had visited the Carvers shortly after they purchased the property in April of 2003, and the secondary structure was being used for storage only and the prior renter had moved elsewhere in the neighborhood.

Commissioner Udell asked Mrs. Jordan what was owed for taxes on the property and if the Tax Collector had been advised of the change in status when the Carvers purchased the property.

Mrs. Jordan advised the Property Appraiser did not have the secondary structure on the Ad Valorem Tax Roll.  She advised no Ad Valorem Taxes were being paid on the second structure.  Discussion ensued.
Mr. Carver stated that he has paid the 2003 year taxes as assessed and nothing is owed for taxes on the property.  He stated he was requesting a refund of the second special assessment for solid waste from the Tax Collector, as he felt it was unjustified.  He did present 4 document exhibits showing payment of his taxes along with power land insurance bills.
Commissioner Poole questioned the status of the second structure as a “Dwelling Unit” as defined by the County Ordinance.
Commissioner Hatch stated that the Board needed to here testimony from Assistant County Coordinator Donald Robinson on the issue of “Dwelling Unit” and permitted structures.

Mr. Robinson was sworn.

Commissioner Hatch asked if the County allowed or permitted two dwelling units on one power meter.  Mr. Robinson advised the County would not issue a permit for two dwelling units to be on one electric meter.

Commissioner Hatch then proposed that the secondary structure was then not a dwelling unit.

Commissioner Udell clarified with Mr. Robinson that either the secondary structure could not be classified as a dwelling unit or it was a non-permitted and unlawful use if used as a dwelling unit.  

Mr. Robinson agreed.

Chairman Caruthers noted that Resolution 1990-62 referenced what was considered an inhabited dwelling.

Mr. Mulgahy advised the Board that by Florida Statutes, tangible property is to be taxed for an entire year. Discussion ensued regarding what was fair to the Carvers under the circumstances and what options were available to the Board.

Commissioner Udell motioned to let the special assessment on the second structure stand for a portion of the 2003 tax year from January 1st, 2003, through March 31st, 2003, with a refund to be made for the second special assessment on the secondary structure for the balance of three quarters of tax year 2003.  Commissioner Hatch seconded.
Deputy Clerk Tyson asked the Board to clarify the intent of the motion regarding which special assessments the Board was referring to as there is also a fire protection service special assessment.  

Commissioner Udell clarified that it was the intent of his motion that all special assessments for solid waste and fire on the second structure in question be refunded for the period of April 1, 2003, through December 31, 2003. The motion carried unanimously.  Commissioner Udell moved to adjourn. Commissioner Poole seconded.

There being no further business to discuss, the Board adjourned at 1:57 p. m.
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