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January 20, 2003

City Council Chambers

Live Oak, Florida


1:00 p.m.


The Suwannee County Board of County Commissioners met on the above date and time for a workshop and the following were present: Chairman Jesse Caruthers; Commissioner Douglas M. Udell; Commissioner Jerry Poole; Commissioner Billy Maxwell; Commissioner Hatch; and Eric Musgrove and Michael Tyson, Deputy Clerks.  Hal A. Airth, County Attorney, was also present.

The purpose of the meeting was to discuss Municipal Service Benefit Units (MSBUs).

Chairman Caruthers called the meeting to order at 1:00 p.m. and stated that after having read the MSBU manual provided before the meeting, he had discovered that County staff was performing numerous duties and working overtime without compensation.
Commissioner Hatch stated that having read the provided information, he was reminded why he “hated” MSBUs.  He discussed several restrictions to MSBUs that made it nearly impractical to pursue them.
Commissioner Maxwell agreed with Commissioner Hatch’s comments, but added that he would like for the County to perform these assessments on behalf of the citizens.  However, the County could not afford to fund these projects, and if the local citizens were willing to help themselves, then the County should accommodate MSBUs.  Commissioner Maxwell stated, however, that the local citizens should not be forced to provide 100% funding for their MSBUs.
County Coordinator Johnny Wooley stated that there was no intent to draw attention to the fact that certain members of the County’s staff was working without payment after hours.  He publicly thanked Mrs. Elaine Robinson, Executive Administrative Assistant to the Board, and Tony Cirigliano, Administrative Assistant to the Board, for their work on MSBUs.  County Coordinator Wooley stated that MSBUs were very restrictive, and the County had found it difficult to provide funding for all aspects of these projects.  He added that it was also difficult to coordinate collecting MSBUs with the Tax Collector and Property Appraiser, adding that there were statutory requirements and deadlines for how and when the County could collect these assessments.  County Coordinator Wooley mentioned some of the requirements, including a contract with the Tax Collector that currently was for $3.00 per affected parcel.
Mr. Tony Cirigliano, Administrative Assistant, discussed in detail the manual submitted to the Board prior to the meeting.  Among the items shown in the manual were that the Board of County Commissioners was responsible for all MSBUs and there were certain filing times to be complied with by the Board.
Commissioner Hatch asked if there were any legal requirements for a percentage of votes from the local voters to assess MSBUs.  County Attorney Airth responded that there was no requirement for local citizens to vote on any MSBU project, adding that the reason the Board sought local support was to reduce the chance of court challenges in the future.
Commissioner Udell left the meeting at 1:19 p.m.

Mrs. Robinson mentioned Florida Statute 125.6, which discussed a 10% vote.  It was clarified that this 10% was simply the percentage of local citizens in favor of bringing an MSBU before the Board for consideration, and not the percentage required to assess an MSBU.
Commissioner Udell returned to the meeting at 1:21 p.m.

Mr. Cirigliano continued to discuss the MSBU manual in detail.
County Coordinator Wooley described the fact that in the past, the County had contracted with the Tax Collector to provide MSBU-related tax rolls.  At several times in the past, County staff had created the tax rolls for MSBUs, but had determined that it was cheaper and easier for the Tax Collector’s Office to create the tax rolls, since they already chronicled much of the information necessary.
Mr. Cirigliano continued his discussion of MSBUs, including reasons that counties assessed them.
Mr. Donald Robinson, Assistant County Coordinator/Airport Manager, stated that many counties required MSBUs for subdivisions in order to provide adequate funding in the future for traffic signals or road improvements that would be required as a result of the build-up of the subdivision.

Mr. Cirigliano added that he had seen that many counties also required MSBUs for community parks.

County Coordinator Wooley stated that traditionally, property owner associations did not work over time, and many times it was up to the Board to rectify problems of stormwater drainage or road degradation.
Commissioner Hatch suggested that these groups in close areas create municipal units (ie., incorporate themselves into a community) that would allow them taxing authority and the ability to solve many of their own problems.
Discussion ensued about incorporated areas and their ability to provide funding for public projects.

County Coordinator Wooley discussed the fact that Suwannee County had more roads than any other county in the region, but did not have the tax base to sustain them.  He added that because there were only two incorporated areas in the County, the City of Live Oak and the Town of Branford, the Board’s ability to provide for the rest of the County was very limited.  County Coordinator Wooley stated that Suwannee County must be cautious in dealing with MSBUs and other funding mechanisms, as many times legal challenges resulted in their repeal.  He also stated that there were several issues with MSBUs that needed to be dealt with, including the fact that assessments should be sufficient to provide full funding of the MSBU without using County funds.
Commissioner Hatch left the meeting at 1:42 p.m.

County Coordinator Wooley stated that education and citizen participation were the keys to stopping legal challenges, and these were reasons that the Board should adopt formal procedures for dealing with MSBUs.  He added that if legal challenges were successful, the County must either raise taxes or cut services.
Chairman Caruthers called a recess at 1:45 p.m.
1:56 p.m.

Chairman Caruthers called the meeting back to order.  All commissioners were present.

Mr. Cirigliano continued his discussion of MSBUs, including responses from other Florida counties about how they used MSBUs.
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Discussion ensued as to how other counties collected MSBUs and how to provide adequate funding for the initial project as well as ongoing maintenance.  Further discussion ensued as to exactly how much money it cost the County to construct one mile of road, taking into account equipment, County labor, and other costs.

Mr. Cirigliano stated that he did not think that the County could accurately say how much it truly cost to construct one mile of road.  Mr. T. Jerry Sikes, Public Works Director, responded that he was currently tracking the full cost accounting for projects, including equipment, labor, and other costs.

County Coordinator Wooley stated that there were problems with translating Mr. Sikes’ information of full cost accounting into financial record-keeping.  He added that something must be done to correct the situation, as GASB 34 accounting procedures would require such accounting, including appreciation or depreciation.

Commissioner Hatch stated that there may be some room for improvement in full cost accounting in the Public Works Department, but felt that Mr. Sikes’ office was very close to full cost accounting.


Commissioner Udell asked what happened to roads funded by MSBUs when they were worn out.  Chairman Caruthers responded that the County could either provide funding to repair the road, have the property owners pursue another MSBU, or have no ending date to the original MSBU, allowing continued assessment for maintenance of the road in the future.

Discussion ensued on ongoing funding for MSBUs and how they are affected by GASB 34 accounting requirements.

Commissioner Udell expressed concerns with the County attempting to replace worn-out roads despite lack of overall County funding.


Commissioner Poole was concerned with new road construction and paving when current County paved roads were falling apart, and there was no funding mechanism to continue maintenance on any of these roads.

Discussion ensued on the cost per mile per year to maintain roads and how to provide for replacement of roads after twenty or thirty years.  Escrow accounts were suggested as a method of sustaining MSBUs.

County Coordinator Wooley stated that the Board should provide as much help to citizens as possible, because citizens normally were not familiar with the MSBU process.  He again expressed concern with dissenting property owners who could legally challenge the MSBU.

Discussion ensued on large property owners who received concessions in order to support MSBUs, but they subsequently subdivided their property.  As a result, the new property owners of the subdivided tract would pay less in MSBU assessments than the original landowners of surrounding properties.  Discussion also ensued about simply refusing to assess MSBUs to evade legal issues.


Commissioner Maxwell stated that he did not want the commissioners to simply refuse assessing MSBUs, as the commissioners would be constantly called when the roads were not in decent shape.

Mrs. Cheryl Riley stated that in regards to large property owners, the other property owners had agreed to concessions to allow the MSBU to be assessed.

Commissioner Hatch asked why the Board could not use Municipal Service Taxing Units (MSTUs), as they did not have near the legal ramifications that MSBUs had.  He stated that the only difference between MSBUs and MSTUs was that MSBUs ignored the State’s $25,000 Homestead Exemption in making assessments, thus making all property owners pay the assessment, regardless of their property’s appraisal classification or value.  Commissioner Hatch clarified that if all the property owners in a certain area were on the tax rolls, an MSTU would be much easier to assess.

Discussion ensued on how to proceed with MSTUs and that MSBUs were not the answer for all funding issues.


County Coordinator Wooley stated that the Board should provide a manual to interested property owners showing exactly what must be done to assess an MSBU.

Commissioner Hatch asked if anyone present had a solution to the problem today.  County staff submitted written recommendations on how to solve the problem of MSBUs.


Chairman Caruthers suggested that the County assist the citizens if possible, and that County staff create procedures for dealing with MSBUs.


Commissioner Udell asked Mr. Sikes if he saw any adverse impacts from additional MSBUs.  Mr. Sikes responded that if several MSBUs were submitted simultaneously, there would be some problems with accommodating them in his schedule for other work.  Otherwise, the County could limit the number of MSBUs or miles adopted per year to give the Public Works Department a chance to complete them in a timely manner.  He also suggested that more equal cost sharing be developed between the local citizens and the County, perhaps a 50%/50% split.
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Mr. Cirigliano suggested a separate budget specifically for MSBUs.

Several members of the Board and citizens in attendance agreed that there should be limits to either the number of miles or the amount of MSBUs per year.


Chairman Caruthers reminded everyone present that MSBUs were used for more projects than just roads, and the Board did not need to limit itself to a certain amount of projects that would preclude non-road projects from being funded.


Commissioner Udell stated that if the County made it easy to pursue MSBUs by providing manuals, the Board would be inundated with requests.  Therefore, the Board should limit the number or scope of MSBUs in order to provide adequate funding.  He also expressed concerns with who would replace roads when they reached the end of their useful lives.

County Coordinator Wooley stated that the County’s ability to provide funding for MSBUs would be based upon the budget.  If necessary, the Board could prioritize MSBUs just like it already did for regular road construction and reconstruction.

Discussion ensued on the process of assessing MSBUs and MSTUs.

Commissioner Udell stated that he would not like to accept an MSBU without knowing when the MSBUs would actually be completed.  After further questioning, Commissioner Udell stated that the Board should have prepared for the MSBU and made certain that funding would be available at a certain time in the future.

Continued discussion ensued as to how to proceed with MSBUs.


County Coordinator Wooley stated that the County’s budget controlled available funding for projects, and the amount available would most likely change from year to year.  He added that a formal written procedure for MSBUs would make it easier for the public to pursue assessments.

Deputy Clerk Tyson discussed the fact that the Board must have some idea as to what MSBUs might be pursued before a budget could be determined.  Also, the level of Board-citizen fiscal participation would be a major factor in determining the MSBU volume to consider.

Commissioner Poole left the meeting at 3:04 p.m. (and did not return).

Chairman Caruthers stated that it appeared that the consensus of the Board was for a formal written procedure to be submitted to the Board for approval.  It was agreed that County staff would try to submit the formal procedures to the Board by April 1.

Mr. George Burnham, Tax Collector, stated that the term “uniform collection” had been loosely applied at the workshop.  Although it helped in discussions with the public, he reminded the Board that the legal requirements for “uniform methods of collection” were quite specific.

Discussion ensued as to what percentage of citizens favorable to the MSBU should be required before the Board would enact an MSBU.  It was stated that having at least 51% of the local citizens in favor of the MSBU was not enough, and the Board should strive for 75% or higher participation.


Mr. Burnham stated that he did not have the manpower to take on additional MSBUs without the County providing the assessment information in electronic format as per Florida Statutes.  He suggested that the Board set a timeline of events that would streamline the process.

Mr. Robinson asked about private rights-of-way and putting language into the written procedures for MSBUs.  The Board agreed that MSBUs for private projects must be 100% funded by the local citizens.
There being no further business to discuss, Chairman Caruthers adjourned the meeting at 3:18 p.m.
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