Book 35, Page 156
February 18, 2003

Suwannee River Water Management District Boardroom

Live Oak, Florida


4:00 p.m.


The Suwannee County Board of County Commissioners met on the above date and time for a regular session and the following were present: Chairman Randy Hatch; Commissioner Jerry Poole; Commissioner Douglas M. Udell; Commissioner Jesse Caruthers; Commissioner Billy Maxwell; Michael Tyson, Deputy Clerk; and Chief Deputy Dean Papapetrou.  Hal A. Airth, County Attorney, was not present (but arrived after the dinner break).

Chairman Hatch called the meeting to order at 4:02 p.m. and called upon Commissioner Poole to lead the invocation followed by the Pledge of Allegiance to the American Flag.

The following items on the agenda were consent items:

The first item on the agenda was to approve payment of invoice batch numbers 2003-0253 through 2003-0286, for a total of $1,030,735.86.

SUWANNEE COUNTY

BOARD OF COUNTY COMMISSIONERS

WARRANTS ISSUED REPORT

APPROVED ON 02-18-03

	FUND
	
	AMOUNT

	
	
	

	1
	GENERAL FUND
	 $    315,666.01 

	112
	HOSPITAL INVESTMENT
	 $                  -   

	116
	FINE AND FORFEITURE
	 $      18,596.98 

	118
	STATE ATTORNEY'S OFFICE
	 $        6,037.00 

	119
	MUNICIPAL SERVICES FUND
	 $      18,440.86 

	120
	LAW ENFORCEMENT
	 $        1,425.59 

	121
	NARCOTICS CONTROL
	 $                  -   

	122
	FIRE PROTECTION FUND
	 $      19,559.12 

	126
	EMS GRANT FUND
	 $           344.00 

	128
	EMERGENCY MANAGEMENT
	 $        3,593.95 

	129
	LAW EDUCATION
	 $                  -   

	131
	TOURIST DEVELOPMENT
	 $        9,857.90 

	140
	ROAD AND BRIDGE
	 $    464,580.93 

	171
	LIBRARY FUND
	 $      49,882.01 

	172
	RECREATION FUND
	 $      15,493.24 

	181
	LOCAL HOUSING ASSISTANCE PROGRAM
	 $        7,315.39 

	251
	RENOVATIONS/DEBT SERVICE FUND
	 $                  -   

	351
	RENOVATIONS/CONSTRUCTION FUND
	 $        4,119.35 

	402
	SOLID WASTE COLLECTION
	 $      80,536.78 

	403
	SOLID WASTE DISPOSAL
	 $      15,286.75 

	
	
	

	
	BATCHES 2003-0253 - 0286
	

	
	
	

	
	GRAND TOTAL:
	 $ 1,030,735.86 


The second item on the agenda was to adopt a resolution proclaiming March as Mental Retardation Awareness Month.

The third item on the agenda was to approve a letter to the Governor regarding closure of the State Library.

The fourth item on the agenda was to approve a letter of support for Suwannee River Economic Council, Inc., to attain additional funding from Rural Development for the Housing Preservation Program to be used in connection with the Weatherization Program for low-income residents.

Commissioner Poole moved to approve the aforementioned items on the consent agenda.  Commissioner Maxwell seconded, and the motion carried unanimously.

The following items on the agenda were General Business items:

The fifth item on the agenda was for the Chairman to call for emergency agenda items.  Any items the Board agreed to consider would be heard under Agenda Item No. 26, Emergency Agenda Items.

There were three items to be added:

A) Richard Touchton to request release of his child from the Live Oak/Suwannee County Recreation Department so that his child can play with the Columbia County Recreation Department.

B) Set March 18, 2003 at 7:00 P. M. to hold a public hearing to consider FY2002 Budget Amendments. Clerk of Circuit Court Kenneth Dasher requested this item be considered along with Agenda Item No. 8.

C) Commissioner Douglas Udell wished to discuss the lack of a quarterly report from Suwannee American Cement Company, as was part of the conditional approval of their permit.

Commissioner Caruthers moved to add the aforementioned items to the agenda.  Commissioner Maxwell seconded, and the motion carried unanimously.

The sixth item on the agenda was to approve minutes of the meeting held on February 4, 2003.

It was noted that on the page referenced as 3, Mr. Collins was being appointed, not reappointed.

Commissioner Udell noted that on the page referenced as 6, the discussion was for sewer lines to the Interstate-75 interchange, not all the way to Wellborn.

On the page referenced as 17, the workshops would be held at the Library, not Suwannee River Water Management.

On the page referenced as 14, Amelia Island should be Chesser Island.

After research, Deputy Clerk Musgrove made the suggested changes on pages 14, 17, 3, and 6.

Commissioner Poole moved to approve the aforementioned minutes as corrected.  Commissioner Udell seconded, and the motion carried unanimously.

The seventh item on the agenda was for a representative from the Office of the Clerk of Circuit Court to present a report.  Clerk Kenneth Dasher addressed the Board and advised he had no report but would entertain any Board questions.  

Commissioner Caruthers inquired regarding the current status of a prior estimated $400,000 budget deficit in operation funds.  Mr. Dasher called upon Finance Director Ms. Leeta Bronson who advised the County was not yet in the projected deficit position.

Commissioner Udell mentioned some envelopes containing money that he and Commissioner Caruthers opened during the last meeting, and since this was on video tape, he requested Mr. Dasher to advise the nature of that event.  Mr. Dasher advised the envelopes contained $4.47, which was a refund of unspent contributions the Commissioners gave toward the dinner prepared for the National Guard Unit.

The eighth item on the agenda was to convene the Solid Waste MSBU Board to set March 18, 2003 at 7:00 p.m. for the Solid Waste MSBU Board to hold a public hearing regarding solid waste budget amendments.

Chairman Hatch recessed the regular Board meeting at 4:15 p. m. and convened the Solid Waste MSBU Board.  

 Kenneth Dasher Clerk of Circuit Court, addressed the Board and explained there is a need to move funds from reserve accounts into operational accounts which will require budget amendments.  He asked that the Board set this hearing as requested.  Commissioner Maxwell moved and Commissioner Udell seconded to advertise to hold a Solid Waste MSBU Budget Amendment Hearing on March 18, 2003, at 7:00 p. m. or soon thereafter as requested. The motion carried unanimously.

Chairman Hatch asked for a motion to adjourn the Solid Waste MSBU Board meeting.  Commissioner Poole moved and Commissioner Caruthers seconded to adjourn, and the motion carried unanimously at 4:16 p. m.

Chairman Hatch reconvened the regular Board of County Commissioners meeting at 4:16 p. m.  He moved directly to Emergency Agenda Item No. “B”.  Clerk Dasher requested the Board approve advertising and set a Budget Amendment Hearing for March 18, 2003, for 7:00 p. m. or soon thereafter, to consider budget amendments necessary for closure of the FY 2002, Regular County Budget and Books.  Commissioner Poole moved to approve the item as requested, Commissioner Maxwell seconded, and the motion carried unanimously.

The ninth item on the agenda was staff reports.

John G. Wooley, County Coordinator,


Mr. Wooley advised the Community Arts Festival has requested a waiver for the $200 fee for use of the coliseum. The Board consensus was that it could be approved and the Board would vote on the request at the next meeting.

Mr. Wooley stated the Code Enforcement Board was in need of two appointments of alternate members due to National Guard activation and consequent loss of a Board member.  The Chairman requested Mr. Wooley in the near future to provide a list of candidates for consideration of appointment to the Code Enforcement Board.

Mr. Wooley reminded the Board of the County Association Conference in June and to insure accommodations, the Commissioners need to make reservations soon.  He also noted that since the County was changing credit card availability, the Commissioners would need to secure reservations on their personal credit cards.

T. Jerry Sikes, Public Works Director,

Mr. Sikes stated he had no report but would entertain any questions from the Board.  There were none.

John D. Hales, Jr., Director of Libraries,

Mr. Hales reviewed the items on his written staff report.  He further advised he has been involved through professional associations in efforts to avoid the proposed closing of the State Library and Archives in Tallahassee.  

Hal A. Airth, County Attorney, was not present at this time due to court attendance.

The tenth item on the agenda was public concerns and comments.

This item was discussed after agenda item No. 26 at 6:52 p. m.

The eleventh item on the agenda was a request to approve a contract with Vertical Assessment Associates for inspection services for elevators.  Mr. Steve Sharpless Building Maintenance Director briefed the Board on inspection requirements related to maintenance contracts.  Mr. Sharpless suggested the Board approve a contract for elevator inspections. Commissioner Caruthers asked if the County Attorney, Mr. Airth had reviewed the contract. Mr. Sharpless advised he has not. Commissioner Udell moved to table the issue until the next meeting, to allow for legal review.  Commissioner Poole seconded, and the motion carried unanimously.

The twelfth item on the agenda was a request for approval to submit a grant application for mandated planning of continuity of operations and continuity of government per Chapter 2002-43, new legislation. (Murel McDonald, Emergency Management)

Mr. McDonald briefed the Board on the new legislation and advised the issue was not actually a grant application, but acceptance of grant funding in the amount of $25,000 offered by DCA to defray the cost of implementing the new requirements.  Discussion ensued on cooperation with neighboring counties to pool the grant funding and have the Regional Planning Council develop a generic plan that can be used by the various participating counties.  Commissioner Maxwell moved to accept the funding from the State. Commissioner Udell seconded, and the motion carried unanimously.

The thirteenth item on the agenda was to receive a recommendation from the Bid Review Committee concerning Requests for Qualifications for Design-Builder for construction of an Emergency Operations Center. (Donald Robinson, Assistant County Coordinator/Airport Manager)

Mr. John Wooley County Coordinator first addressed the Board and reminded them this process was not just for the EOC, but was applicable to any project the Board might select for a design-build project.  He also pointed out that with a project as minimal as the proposed EOC, a member of the county staff could serve as the agency representative. 

Mr. Donald Robinson then advised the board of the Bid Review Committee’s ranking of the three respondents to the RFQ. Ranked as No. 1.  Haskell and Company; No.2.  Peter R.  Brown Construction, Inc.;  No. 3. Hatch, Mott and MacDonald. 

Discussion ensued about the design-build concept.  Commissioner Caruthers stated that there seems to be two issues under consideration and questioned what was actually being requested of the Board.  He stated one issue was to select a respondent company and it seemed that a second issue being requested was to approve building the EOC.  Chairman Hatch reminded the Board a prior vote several weeks earlier had already approved proceeding with building the EOC.  Mr. Wooley advised the two issues to consider was: No. 1, select a design-build firm, and No.2, can the EOC be accomplished by the selected design-build firm with the funding available.  The selected firm would have to study and answer the second issue.

Commissioner Poole motioned, and Commissioner Caruthers seconded to accept the Bid Review Committee’s ranking of the firms and approve retaining Haskell & Co. as the County’s design-build firm.  

Mr. Lamar Nash, representative of Haskell & Co. addressed the Board to answer some of the apparent questions.  He advised regarding the EOC, there would be little to no cost in assessing the feasibility to construct the EOC with the funding available.  With regard to any other projects, it would be on an individual project basis with a contract and related cost for each project.  There would likely be consultant or proposal fees involved in a particular project, but the design and feasibility cost would be commensurate with the total project and would be made known early in a particular project.

The motion to accept Haskell & Co. as the County’s design-build firm, and have an analysis and proposal for the EOC prepared by them carried unanimously.

Chairman Hatch recessed for a break at 4:51 p. m. and reconvened at 5:05 p. m.

The fourteenth item on the agenda was a request for approval of Supplemental Joint Participation No. 1 with the Florida Department of Transportation for an increase in project costs for the design and construction of a grass runway and well, and adoption of a resolution authorizing the Chairman and Clerk to execute the documents (Donald Robinson, Assistant County Coordinator/Airport Manager).  Mr. Robinson advised this was an 80/20% matching grant and the County can make the 20% match with in-kind service.  Commissioner Poole moved to approve the agreement and resolution, Commissioner Maxwell seconded, and the motion carried unanimously.

The fifteenth item on the agenda was a request for approval of Change Order No. 1 with Caldwell Tanks, Inc., for decrease in the project costs for an elevated tank for the Wellborn Water Project. (Donald Robinson, Assistant County Coordinator/Airport Manager).  Mr. Robinson advised this Change Order would amend the original contract for the elevated tank, with a net cost reduction of $4,099 due to the elimination of an expensive valve and an addition of a fill pipe extension.  He cautioned though that the savings might need to be applied to some unforeseen item in the future.  Commissioner Udell motioned to approve the change order, Commissioner Caruthers seconded, and the motion carried unanimously.

The sixteenth item on the agenda was a request for approval of Change Order No. 1 with Music Construction, Inc., for contract time extension of 42 days due to metal building shop engineering and fabrication times. (Jerry Sikes, Public Works Director).

Mr. Sikes advised the County knew at bid time that the time frame on the construction of the prefabricated metal building would be tight and it was a concern of all the bidders.  Mr. Sikes recommended the time extension and change order be approved.  Commissioner Caruthers asked if the available space in the landfill would last another 42 days.  Mr. Sikes advised it should.  Commissioner Poole asked if the Transfer Station could be used without the metal building.  Mr. Sikes advised that would not be permitted by DEP.  Commissioner Maxwell moved to approve the change order allowing the time extension.  Commissioner Poole seconded, and the motion carried unanimously.

The seventeenth item on the agenda was a request for approval of payment of Partial Payment Estimate No. 4 in the amount of $58,777.20 to Music Construction for work on the solid waste transfer station. Commissioner Poole motioned to pay the invoice, Commissioner Udell seconded, and the motion carried unanimously.

The eighteenth item on the agenda was to discuss work performed on the CR 349 project.  Mr. Sikes advised the Anderson Columbia representatives were of the belief this item would be after 7:00 p. m. according to the agenda and requested delaying this item until after 7:00 p. m. Chairman Hatch delayed the item until later in the evening.

The nineteenth item on the agenda was a request for approval of payment of Application for Payment Estimate No. 6 in the amount of $346,735.92 to Anderson Columbia Co., Inc., for work on CR 349. This item was also delayed for the same reason as stated for No.18 above.

The twentieth item on the agenda was a request for approval of a contract with Chesser Island Road Landfill, Inc., for disposal of garbage.  Mr. Jerry Sikes advised all concerns had been resolved and requested approval of the contract.  Mr. Sikes added that Waste Management/Chesser Inc. was open to negotiating raising the 400 tons per day cap, with new price negotiations above the 400 tons. Under the 400 tons would remain priced as in the contract being considered. Commissioner Udell moved to approve the contract, Commissioner Caruthers seconded, and the motion carried unanimously.

The twenty-first item on the agenda was a request for authorization to attend a mediation hearing in Tallahassee pertaining to the Jarvis versus Suwannee County lawsuit. This item was skipped and subsequently withdrawn by Mr. Airth upon his arrival.

The twenty-second item on the agenda was to schedule an Executive Session to discuss the Jarvis versus Suwannee County lawsuit.  This item was skipped and subsequently withdrawn by Mr. Airth upon his arrival.

The twenty-third item on the agenda was a request to authorize the County Attorney to prepare a proposed ordinance creating the driver education safety trust fund and approval to advertise to hold a public hearing to consider adoption of the same. Chairman Hatch announced the agenda item.  Mr. Wooley advised Mr. Airth should contact the Clerk’s Office to solicit any impact or requirements the Clerk may have regarding collection and distribution of this additional fee on traffic citations.  Commissioner Udell asked if anyone from the School Board was present, as he wanted to hear from the School Board before considering the issue. Mr. Dean Papapetrou of the Clerk’s Office advised the nature of the ordinance and that the funding would be administered by the School Board to provide enhanced Driver Education.  He stated that he did not anticipate any major impact on the Clerk’s Office, and projected the fee may raise about $20,000 annually.  

Chairman Hatch pointed out the issue was not under consideration at this time, only the request to set a public hearing date to consider the issue and have the County Attorney draft an ordinance. Commissioner Poole motioned to set March 18, at 7:00 p. m. or as soon thereafter as the matter can be heard as the time of the public hearing. Commissioner Caruthers seconded and the motion carried unanimously.

The twenty-fourth item on the agenda was a request to change the Board meeting regularly scheduled for Tuesday, June 17 to Monday, June 16, 2003 at 4:00 p.m. in the School Board Meeting Room to allow for travel time for the commissioners to attend the Florida Association of Counties Annual Conference in Orlando beginning on June 18.  Commissioner Poole moved to approve the item, Commissioner Udell seconded, and the motion carried unanimously.

The twenty-fifth item on the agenda was a request to approve a letter of appreciation to Palm Beach County for an ambulance.  Chairman Hatch advised the County had purchased an ambulance from Palm Beach County with 31,000 miles on the odometer for only $3,000.  Commissioner Udell moved to send the letter of appreciation, Commissioner Poole seconded, and the motion carried unanimously.

The twenty-sixth item on the agenda was Emergency Agenda Items.

a. Richard Touchton to request release of his child from the Live Oak/Suwannee County Recreation Department so that his child can play with the Columbia County Recreation Department.  No one was present to speak.

b. Set March 18, 2003 at 7:00 P. M. to hold a public hearing to consider FY2002 Budget Amendments. Clerk of Circuit Court Kenneth Dasher requested this item be considered along with Agenda Item No. 8.  Considered earlier with Item No. 8

Chairman Hatch recessed the meeting for a dinner break at 5:30 p. m. until 6:45 p. m.

Chairman Hatch reconvened the meeting at 6:48 p. m.

The Chairman returned to Staff Reports and called upon Mr. Airth who was now present in the meeting.  Mr. Airth reported a law suite alleging discrimination against the County by one Ms. Reynolds had been dismissed, as she was a state employee, not a county employee.  He advised also regarding the Jarvis suite against the county, his request in item 22 and 23 were no longer needed and the items should be withdrawn.


Chairman Hatch returned to agenda item No. 10 Public Comments.  Mr. George Fuller expressed concern regarding the design-build process discussed earlier. He suggested the two processes should be separated and each project bid out as in the past.


Chairman Hatch returned to item No. 26, Emergency Agenda Items (c).

c. Commissioner Douglas Udell wished to discuss the lack of a quarterly report from Suwannee American Cement Company, as was part of the conditional approval of their permit.  Commissioner Udell questioned why there had been only one quarterly report made to the County.  He advised Mr. Frank Darabi engineer of record for Suwannee American Cement had made that one quarterly report.  Commissioner Udell asked Mr. Darabi why no other reports had been made.  Mr. Frank Darabi responded the company had not authorized him to do so.  Commissioner Udell asked Mr. Darabi if he would check with the company and see about getting authorization to make the required reports. Mr. Darabi advised he would seek authorization to make the reports.

Commissioner Caruthers asked Mr. Airth what the result would be if the reports were not filed.  Mr. Airth advised if the reports are a condition of the permit, the company is in violation of the permit.

7:00 p. m. Chairman called for Ms. Lou Anne Mixon to conduct the Bid Openings:

A) At 7:00 p.m., or as soon thereafter as the matter could be heard, to open bids for one refuse truck for the Public Works Department.  (Bid Solicitation No. 2003-02)

Ms. Mixon obtained the bids from the Clerk and opened Bid item A). The first bid was from Ton Heil Truck Co. of Jacksonville, Fl. The bid was $146,956.  The second bid was from Nextran Truck of Lake City, Fl. The bid was $154,915.

B) At 7:00 p.m., or as soon thereafter as the matter could be heard, to open bids for two new 80 P.T.O. HP tractors equipped with a boom mounted circular tree saw and 20’ articulated boom mower for right-of-way trimming for the Public Works Department.  (Bid Solicitation No. 2003-03).  The first bid was from Live Oak Tractor Co. The Bid was $105,8997.38  The second bid was from Industrial Tractor Co. of Lake City.  This was a NO BID.   The third bid was from Gordon Tractor Co. of Live Oak, Fl. The bid was $148,650.  

Ms. Mixon advised the Bid Review Committee would review the bids and return their findings to the Board.  


Chairman Hatch returned to Item 18 and 19. Discussion of CR349.  He called upon Mr. Jerry Sikes, Public Works Director. 


Mr. Sikes advised the CR349 paving project is near completion with a couple of repair items discovered this date that need correction.  Mr. Sikes yielded the floor to Mr. Frank Darabi, County Engineer. 


Mr. Darabi advised the Contractor Anderson Columbia has corrected the deficiencies previously noted, and he, Mr. Darabi, has inspected the repairs and the project is substantially complete except the couple of minor items discovered this date, which the contractor has agreed to correct.


Mr. Darabi advised while this is a project that has experienced many problems and one that no one is proud of, it is substantially in compliance with the contract specifications, has passed the inspections and testing, and should be accepted as complete. Mr. Darabi added that he suggest the Board ask for a two year warranty as a condition of acceptance of the project, and make the requested payment of $364,735.92.  He pointed out there is still a retention amount of approximately $200, 000, and that there are some additional expenses incurred by the County and by Mr. Darabi that he recommends withholding or deducting from the retained funds.  Mr. Darabi advised the County has incurred some additional expenses in the amount of  $6,888 for additional testing. Darabi & Associates has incurred additional engineering and inspection costs of $18,402.06.  The total additional cost to the County being $25,390.06.  Mr. Darabi recommended a change order in this amount be added to the project cost and these cost be born by the contractor and be deducted from the final payment to the contractor.  Mr. Darabi also advised that per the contract there will be another change order for fuel adjustment costs in the amount of $35,470.20 additional payment, above the initial contracted amount, due to Anderson Columbia. He noted these fuel adjustment costs applied only to the original paving construction, not to the extensive repairs required.  Mr. Darabi advised the two change orders would increase the project contract amount from the original $2,109,515.00 to a current amount of $2,170,900.17.  Mr. Darabi handed out a summary status information sheet with the prior discussed financial information. 


Both Mr. Darabi and Mr. Sikes recommended acceptance of the project with the recommended change order cost adjustments and extended warranty condition. 


Commissioner Caruthers asked Mr. Darabi if the texture of the road with all of the repairs could meet DOT standards.  Mr. Darabi responded that it is a subjective issue, and while the job and the texture is not the best, comparatively to other paving jobs it is not that bad and cannot be rejected on that basis.


Commissioner Caruthers noted that there is still water seepage out of many of the repaired areas, which is not a good indication of proper construction.


Mr. Darabi stated that is why he recommends getting the contractor to provide a two-year warranty.  He added any subsurface problems should show up within that time.  He also stated he was not comfortable the county could win a litigation situation.


Commissioner Caruthers noted the first area of the road in O’Brien that were milled and patched fell apart immediately and has merely been patched again. 


Commissioner Maxwell advised he drove the road and saw hundreds of dark wet spots and areas of rock with no asphalt even on them.  He noted the engineer and contractor were given a chance to correct a sorry job and yet it is still a shameful mess.  He recommended not accepting the road and the Board should pursue litigation against the contractor and/or engineer or whomever is responsible for the mess.


Commissioner Poole stated he has driven on the road several times and it seems the patches are better than the original paving job. He wondered how the project got so out of control.  He advised change orders are a method of dealing with unforeseen problems as a project progresses, but were not used.  He stated he is still not satisfied with some of the bad patchwork. He stated most of the patches are good but not all.  He hoped the County would never get stuck with such a bad job again and he would prefer a four-year warranty but would settle for three years. 


Commissioner Maxwell asked what good a warranty will be when the road is not right now and the contractor has and is failing to correct the problem now.  He asked if they will not correct the problems now what makes anyone think they will correct it in 2, 4, or 10 years because of a warranty. 


Chairman Hatch stated he would be ashamed to put his name on that road.  He questioned why the original work could not have been properly performed, and then when given a chance to correct it, why the patch job is so poor.


Mr. Darabi advised “we” were limited on the inspections “we” could do, and “we” can rely on the bond to fix any future problems.


Commissioner Maxwell stated if the bond can fix it later, then use the bond to fix it now, because it is still not done right, and the courts can settle the scientific or engineering arguments.


Mr. Darabi stated the Board had three options: 1. approve the project as is, 2. approve the project with conditions of extended warranty and bond, or 3. reject the project.  A rejection would certainly lead to litigation by the contractor.  If litigation occurs, Mr. Darabi advised the County would need to acquire another expert witness, as he could not be the County’s expert witness.  


Commissioner Poole stated he felt to ask for a  $35,000 fuel adjustment change order on a sorry job is unacceptable. 


Commissioner Caruthers asked Mr. Darabi if he remembered recommending use of a virgin asphalt mix over a recycled mix.  Mr. Darabi stated yes he remembered.  Commissioner Caruthers stated that when questioned at the time this project was planned, Mr. Darabi emphasized a virgin mix is better and gives a much better appearance and ride even though a little more expensive.  Commissioner Caruthers pointed out with this road it is not so, it looks terrible, rides worse, and based on Mr. Darabi’s direction, the County gets the privilege of paying a higher price for the alleged benefits of using a virgin mix.  


Commissioner Udell asked Mr. Darabi if the punch list of problems developed by he and Mr. Sikes had been addressed. Mr. Darabi stated everything except those problem items found just today. 


Commissioner Udell asked if warranty type problems typically show up within the first year. Mr. Darabi answered yes.


Commissioner Udell asked how long the Construction Bond was good for. Mr. Darabi answered one year unless the Board asked the contractor to extend the bond to cover an extended warranty period.


Commissioner Udell advised in no way was he interested in getting involved in litigation.  The County can rely on the warranty and bond to deal with any problems.  We need to be finished with this project before it gets stinky because the stink will come back to the five Board members.


Commissioner Maxwell stated if the contractor will not stand behind their work now and fix a road that is not done right, what good is a warranty to fix it later.  The whole issue and discussion is disgraceful.  With either a warranty or bond, the County will still end up in court to enforce either one because it is obvious no one wants to stand behind this sorry job, not now and not two or three years later.


Chairman Hatch stated there is supposedly a process in place to deal with this situation.  He asked of Mr. Sikes, so where are we now in that process.  Mr. Sikes deferred to County Attorney Airth.  Mr. Airth advised that based on Mr. Darabi’s statement as the engineer, the road is acceptable by the prescribed standards.


Commissioner Maxwell stated engineers differ in their opinions depending on whom they are working for.  He is confident that for every engineer the contractor can get to say this is a good road job, the County can find four or five to say it is a sorry and unacceptable job.  These are the issues juries decide.  Let a jury decide.


Mr. Darabi stated tests are the key issue and the tests are passing.  This is not arguable regardless of how many expert witnesses or engineers are involved. The desirability or aesthetics is another matter.


Commissioner Poole voiced his opinion that he believes Anderson Columbia will stand behind a three-year warranty.


Chairman Hatch asked for the Board’s wishes concerning Agenda item No. 19, the payment of Anderson Columbia’s invoice for $346,735.92.  Commissioner Udell moved to pay the invoice subject to the engineer’s recommendations with a three year extended warranty.  Commissioner Poole seconded.  Mr. Darabi asked what about the bond, and reminded the board the bond covered two roads CR 137 and CR349.  He stated the contractor might need to separate the two roads and obtain a new three-year bond for just CR349.  


Commissioner Udell changed his motion to approve payment of the invoice of  $346,735.92 subject to Anderson Columbia providing an extension of the warranty to three years, and obtaining a new bond to cover CR349 for three years, and the two requested change orders of $25,914.97 to be deducted and withheld from the 10% retained funds for final payment, and the payment of the $35,470.20 change order for fuel adjustment to be added to the contract and paid to the contractor.


Commissioner Caruthers questioned the agenda item and if the Board should not be dealing with that request separate from all of the additional issues of change orders.


Commissioner Udell again stated his motion and Commissioner Poole again seconded the motion.   At 7:58 p. m. Chairman Hatch called for a vote. The motion carried 3-2 with Commissioner Maxwell and Commissioner Caruthers opposed.

The twenty-seventh item on the agenda was Board Members’ inquiries, requests, and comments.  Commissioner Poole asked for donations from the Commissioners to pay for an advertisement by the American Cancer Society for the Relay for Life. He advised $12.50 each would cover the cost.

Commissioner Udell referred to letters recently written by Chairman Hatch to U.S. Representatives and Senators, which seemed to demean past and perhaps some current County Commissioners, citing a prior lack of leadership in county government.   Commissioner Udell took exception to statements in the letter and found them insulting.

Chairman Hatch assured Commissioner Udell that his references were not directed toward present or past County Commissioners, but at those County officers who formerly controlled the money and fiscal information.

Commissioner Maxwell wished to have Mr. Tim Alcorn address a problem with a county easement in Wellborn.  Mr. Alcorn advised there was a situation with a County granted easement adjacent to the Recreation Park and the need by a citizen for an additional easement to access their property. Mr. Airth advised the existing easement was a non-exclusive easement and could be used by other parties if that would solve the problem.  Mr. Alcorn advised it would likely not solve the problem, but this was just advisory information at this time and the issue would be placed on an agenda at a later time.

Mr. John Wooley County Coordinator addressed the Board and made a suggestion

that in the future where there is a potential for litigation, the Board might want to advertise and hold an executive session to consider such issues away from the other parties involved.

Commissioner Poole moved to adjourn the meeting.  Commissioner Udell seconded, and the motion carried unanimously.

There being no further business to discuss, Chairman Hatch adjourned the meeting at 8:18 p.m.

__________________________

RANDY HATCH, CHAIRMAN

SUWANNEE COUNTY BOARD

OF COUNTY COMMISSIONERS

WITNESSED BY:

________________________, D. C.

ATTEST:

_________________________

KENNETH DASHER

CLERK OF CIRCUIT COURT
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