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June 11, 2002

Live Oak, Florida


6:00 p.m.


The Suwannee County Board of County Commissioners met on the above date and time in Exhibition Hall II of the Suwannee County Coliseum to hold a special permit hearing.  Present were Commissioner Randy Hatch (Vice-Chairman); Commissioner Douglas M. Udell; Commissioner Jesse Caruthers; Commissioner Robert Taylor; and Michael Tyson, Deputy Clerk.  Hal A. Airth, County Attorney, and Chairman Jerry Poole were not present.

Vice-Chairman Hatch called the meeting to order at 6:04 p.m. and stated that the purpose of the meeting was to hold a public hearing concerning the possibility of adopting an ordinance and a three-year notice that the County would be taking over solid waste collection.  He asked that the Board ask questions before opening the floor to public comments.

Vice-Chairman Hatch stated that he had several questions.  He asked about language about a “County Administrator,” and that it should be changed to a Board designee.  He also asked about the County inspecting solid waste vehicles.  Mr. Dee responded that this part of the proposed ordinance had been stricken, as the County did not need to enter into such inspections that could lead to liability and lawsuits.

Mr. David Dee, of the Landers and Parsons law firm from Tallahassee, stated that he had spoken with several solid waste distributors working within Suwannee County and felt that the purpose of the meeting was to hear public input into adopting an ordinance providing an exclusive franchise.  He stated that State Law did not allow the Board to initiate an exclusive franchise before three years.

Commissioner Caruthers stated that according to his paperwork, there were two duplicate Sections 14 and 15 of the proposed ordinance.  Mr. Dee responded that there must have been a fax transmission problem, as there should only be one Section 14 and one Section 15.

Mr. Dee stated that the proposed ordinance would affect residential waste, commercial waste, and construction and demolition debris.  He stated that if the Board wished to limit and control transportation of the aforementioned types of debris, they were required to pass an ordinance such as that proposed.  Mr. Dee added that the ordinance would only affect the unincorporated parts of the County, and would not affect the City of Live Oak and Town of Branford.  He stated that the ordinance would provide notice that at the end of the three years’ period, the Board could, but was not obligated to, enter into an exclusive franchise for part or all of the types of waste mentioned.  Mr. Dee stated that the ordinance would set out rules by which the Board would allow franchises to operate within the County before the end of the three year deadline, at which times requests for bids could be advertised in order to hold an exclusive franchise.  He stated that one of the questions from solid waste collectors had been to reduce the amount of financial bonding required to become a solid waste transporter, as it was felt that the $50,000 was too much.  Mr. Dee recommended that the Board should receive comments from the public tonight and then make a decision at a regular Board meeting to adopt the proposed ordinance.

Commissioner Caruthers asked if the Board would be required to allow companies to begin solid waste hauling if they met all the requirements, or would it be up to the Board, and politicking, to decide who received permits and who didn’t.  Mr. Dee responded that usually approval to haul solid waste was straightforward, and could be adopted by the Board as part of the consent agenda.  If there was a question about whether or not a company was qualified, it would be up to the recommendations of the County staff for the Board to make a final decision.

Commissioner Caruthers asked if there was a non-refundable franchise fee for solid waste collection.  Mr. Dee stated that many counties charged a percentage for fees, and suggested the same.  He added that he would bring back a recommendation at a later date.

Commissioner Caruthers stated that according to the proposed ordinance, the solid waste hauling applicant needed to provide a breakdown of their rates.  He questioned that since it was public record, a competitor could then come in with a slightly lower rate.  Mr. Dee responded that the County did not need to request confidential information, such as rates, that would decrease fair competition.

Commissioner Udell stated that in Section 14, the solid waste collector had privileges that could not be bought, sold, merged, etc. without the Board’s approval.  He added that later in the section, the proposed ordinance seemed to allow an individual to purchase up to 20% of a solid waste collector without Board approval.  Commissioner Udell asked how the Board could determine the ownership of a company and percentage of ownership.  Mr. Dee responded that the solid waste application required the names of the company’s officers, partners, and managing companies.  He added that the County did not need to begin asking private information concerning the makeup of the company, but added that the Board needed certain information in order to make an informed decision.

Commissioner Udell stated that if the Board did not have information on the actual owners at the original application for a permit, they would not be able to make an informed decision.  Mr. Dee responded that he would add language to the application requiring names and percentages of ownership of a company applying for a permit.

After questioning by Vice-Chairman Hatch, Commissioner Hatch stated that he would like full disclosure of a company’s owners, even stockholders, if there were the possibility that one or more of the stockholders could purchase more of a percentage of the company’s stocks.  Mr. Dee clarified that Commissioner Udell’s intent seemed to be to find out owners of smaller corporations who could eventually hold more than 20% of the company’s stocks as opposed to a list of stockholders of widely held stock of public companies.

Commissioner Taylor asked if the County’s solid waste fees should be the same for all collectors.  Mr. Dee responded that this would only be fair.

Commissioner Taylor asked if the three-year limit allowed the County to enter into a contract with one of the companies.  Mr. Dee responded that the County could enter into a contract with one solid waste company before the third year, but could not force all other collectors out of business without a budget.

Vice-Chairman Hatch expressed concern with basing franchise fees on percentages of total revenue.  Mr. Dee then suggested using a figure based on cubic yards or tons.

Discussion briefly ensued on basing franchise fees on tonnage versus cubic yards.


Mr. Frank Darabi, of Darabi and Associates, clarified about the timeframe for the franchise fee and exclusive franchise.  He stated that the County did not need to be involved in the competition between the various solid waste collection companies, but should be highly involved at the end of the third year, when it could operate an exclusive franchise.  Mr. Darabi asked if the County should call the entire process franchising (with different credentials after the third year), or split it between licensure and then franchising at the end of the third year after adoption of the proposed ordinance.  Mr. Dee responded that he would rather have the Board pass one ordinance that would be adequate for both the licensure of solid waste companies as well as the possible exclusive franchise at the end of the third year.


Vice-Chairman Hatch suggested that the Board adopt an ordinance that would allow the collection of a franchise fee with changes or adjustments based upon a resolution.


Commissioner Udell stated that his understanding of tonight’s public hearing was to look at the proposed ordinance in a public hearing and then pass an ordinance that would take care of licensure and franchising.


Mr. Darabi stated that another of the Board’s goals was to adopt a fee immediately to be charged to solid waste collectors, as the County is presently losing revenue from solid waste collectors that deposit their waste in other counties.  He added that a fee based on a percentage would probably be best.  Mr. Darabi stated that there should also be charges for disposal of solid waste in the County landfill, and collectors not licensed within Suwannee County (and therefore paying a franchise fee) should not be allowed to deposit their waste within Suwannee County.  He added that the County would be forced by fairness to register as a licensed solid waste collector as well as pay a franchise fee.  Mr. Darabi suggested a commercial account fee that would charge businesses within Suwannee County, whether or not they deposited their waste within the County.


Commissioner Caruthers asked if the Board would set a minimum amount of insurance.  Mr. Dee responded that the proposed ordinance as written required the minimum insurance required by law, but strongly suggested increasing the amount.  He added that most vehicle insurance policies were insured for $2 to $3 million.


Vice-Chairman Hatch opened the floor to public comments.


Mr. Donald Robinson, Assistant County Coordinator but appearing as a citizen, questioned the proposed ordinance’s assertion that agriculture waste would be classified under the solid waste ordinance, despite the fact that poultry farms and other businesses had their own solid waste facilities.  Mr. Dee responded that the proposed ordinance would not affect these types of agricultural businesses, and would reword the ordinance to state the same.

Vice-Chairman Hatch suggested that overburden from mining be exempted as well.

Mr. Dee added that the definition for “solid waste” was taken directly from the Florida Statutes, and did not include such types of agriculture waste.


 Mr. Todd Kennon approached the podium and suggested that the Board adopt a flat fee based on volume, as it would reduce the amount of research into a company’s financial situation and be far fairer to the various solid waste companies.  He added that this type of fee structure would also be far easier for the County to determine.


Mr. Darabi concurred with Mr. Kennon’s suggestion and added that the Board would require accurate reporting of the solid waste companies’ collection volume.


Discussion ensued on charging by ton, by container, and by cubic yard, based upon what sort of waste was being collected.


Deputy Clerk Tyson suggested that the proposed ordinance allow the Board to adopt rules and fees by resolution instead of totaling redoing the ordinance, as the Board had many times in the past loaded an ordinance with too many requirements that were soon changed or modified.  Mr. Dee responded that the proposed ordinance would allow the Board to adopt rules and other requirements separate from redoing the ordinance.


There being no further comments, Vice-Chairman Hatch closed the floor to public comments.


Commissioner Udell asked how long it would take for the Board to adopt the ordinance.  Mr. Dee responded that several attempts to discuss the proposed ordinance with Waste Management had failed.


Commissioner Udell asked if the Board could adopt the proposed ordinance.  Mr. Dee responded that after he added the additional comments stated tonight as well as additional input from various companies, a final draft would be submitted to the Board for approval.


Mr. Darabi stated that the County was currently preparing the budget for the upcoming fiscal year, and needed an ordinance as soon as possible.


Vice-Chairman Hatch suggested one more workshop to discuss the final draft of the proposed ordinance before holding a meeting to adopt the ordinance.


Mr. Dee stated that the Board could technically make a decision giving three-year notice that the Board could enter into an exclusive franchise.  Vice-Chairman Hatch responded that an ordinance should be used.


Commissioner Caruthers clarified that the Board was not obligated to enter into an exclusive franchise in three years once notice was given.  It simply allowed the Board the opportunity to make that decision after the three years’ was up.


Mr. Dee stated that there were several court cases around the country addressing solid waste and the proposed ordinance was legally conservative to avoid litigation.

Commissioner Udell moved to adjourn the meeting.  Commissioner Caruthers seconded.  Mr. Johnny Wooley, County Coordinator, asked if the proposed ordinance would address solid waste collectors hauling waste to landfills outside of the County.  Mr. Dee responded that solid waste collectors could take the waste to other landfills for the initial three years, after which the Board could decide to enter into an exclusive franchise.  Mr. Wooley asked about the County having to pay solid waste collection services.  Mr. Dee responded that the Board did not have to pay collection services unless they decided to pay the company to cease operations in the County.  The motion to adjourn carried 4-0.


There being no further business to discuss, the Board adjourned the meeting at 7:10 p.m.
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