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April 30, 2002

Live Oak, Florida


10:00 a.m.


The Suwannee County Board of County Commissioners met on the above date and time to hold a workshop at the Suwannee River Regional Library.  Present were Chairman Jerry Poole; Commissioner Douglas M. Udell; Commissioner Jesse Caruthers; Commissioner Randy Hatch; Commissioner Robert Taylor; and Eric Musgrove and Michael Tyson, Deputy Clerks.  Hal A. Airth, County Attorney, was not present.


The purpose of the workshop was to discuss a special assessment ordinance.

Chairman Poole called the meeting to order at 10:09 a.m.

Mr. Donald Robinson, Interim County Coordinator, stated that at 11:30 a.m. there would be a retirement dinner for Mr. Larry Carroll at the Road Department.  He also mentioned that County Attorney Airth would not be present until after 10:30 a.m. due to a prior engagement.

Commissioner Udell stated that this was an important issue and that County Attorney Airth should be present for the entire meeting.

Mr. Robinson added that County Attorney Airth should read the agendas ahead of time so that he knew when he needed to be present and that he would also be prepared for those meetings.  Mr. Robinson added that a special assessment ordinance had been discussed at least three times in regular meetings of the Board, but perhaps a dedicated workshop would best suit the issue.  He then turned the floor over to Deputy Clerk Tyson.

Deputy Clerk Tyson discussed ordinances in general and the proposed special assessment ordinance in great detail.  He stated that special assessment ordinances included solid waste, fire, and EMS ordinances and the Ingram Road MSBU and that the County Commissioners simultaneously served as the Special Assessment Board of Directors.  Deputy Clerk Tyson stated that there had not been clear directions from the Florida Statutes on special assessment appeal procedures, and as such, the County now had on its books conflicting procedures.

Commissioner Hatch asked Deputy Clerk Tyson to describe the ad valorem tax adjustment board process.  Deputy Clerk Tyson stated that it began when the Property Appraiser sent out the trim notice to the citizens describing their proposed taxes due.  After that, there was a long list of dates and timelines to be followed in order to allow citizens their due process to appeal their taxes.  Deputy Clerk Tyson stated that an attempt had been made for special assessments to mirror the ad valorem process.

Deputy Clerk Tyson described the process whereby ordinances were created, changed, or repealed.  He stated that the County’s laws on a particular subject may span decades, with the ordinances found in many different years.  Deputy Clerk Tyson stated that sometime in the past, ordinances were condensed for brevity, with wording indicating that, “anything in conflict with this ordinance would be repealed.”  He described the confusion created by numerous ordinances that repealed one another and that there was no easy way to determine what exactly was the Board’s intention on a specific subject.  Deputy Clerk Tyson stated that in 1998, the Board adapted a Codified Ordinances for Suwannee County that intended to make it far easier to determine the law on a given topic.  He stated that adopting the Codified Ordinances only reincorporated the various and conflicting ordinances created in the past and did not correct them.  Deputy Clerk Tyson stated that according to the ordinances and prior practices, the Board should have held a Special Assessment Board meeting before today’s date, but the necessary steps could not be made because of the various conflicting ordinances, dates, and the delay in getting this workshop set to address these issues.

County Attorney Airth arrived at the meeting at 10:25 a.m.

Commissioner Udell asked if the Codified Ordinances prohibited the County from having a special assessment Board.  Deputy Clerk Tyson stated that due to the various conflicts, there was no clear procedure on how to appeal, to whom to appeal, and when to appeal.  He mentioned Mr. Blaise Picchi, an attorney in south Florida who had attempted to appeal his special assessment taxes for the past two years, and had pointed out the conflicting ordinances that made it impossible to follow the law.  Deputy Clerk Tyson added that Mr. Picchi had clear grounds for winning a lawsuit if he so desired to sue to the County.

Commissioner Hatch asked if there was a list of dates to be followed.  Deputy Clerk Tyson stated that there were numerous dates that conflicted with one another.

Chairman Poole stated that perhaps the Board should repeal all former ordinances and create a new ordinance that was all-inclusive.  Deputy Clerk Tyson responded that this workshop was intended to do just that.

Deputy Clerk Tyson stated that in 1989, the Board had adopted policies similar to filing liens if special assessment taxes were not paid by a specific date.  He stated that after 1989, the process was amended and failures to pay special assessment taxes were handled by tax certificate/deed sales.  Deputy Clerk Tyson stated that Florida Statutes directed the Tax Collector to sell tax deed certificates for special assessments by June 1, but it was impossible to do so because of the conflict with the present ordinances.

Discussion ensued that trim notices only included ad valorem taxes, not non-ad valorem taxes.

Tax Collector George Burnham stated that the law had been changed to allow citizens more time to appeal while also allowing the County more time to conduct the Special Assessment Board.

Discussion ensued on the current method of ad Valorem, non-ad Valorem-special assessment collection and appeal.

Commissioner Hatch stated that for an MSBU to be legal, it had to show a benefit to the members of the unit, could not exceed the actual benefit to members of the unit, and if County-wide, had to be equally distributed to all citizens.  Deputy Clerk Tyson added that budgets for each MSBU were required to be adopted and advertised simultaneously with the general budget process.

Commissioner Udell stated that he understood that if the Property Appraiser sent out notices for MSBUs, some citizens may believe that their taxes were rising instead of simply having the MSBU advisory added.  He suggested contacting citizens via letter that their ad valorem taxes were not increasing, but their special assessments (such as Solid Waste Collection and Disposal and Fire and Service) were merely being noticed in the proposed tax trim notice.

Tax Collector Burnham stated that the State was hesitant to change the requirements for information on trim notices.

Commissioner Hatch stated that taxpayers should know where their money would be spent, with additional information given for special assessments such as Solid Waste Collection, Solid Waste Disposal, Fire, and Emergency Services.

Commissioner Taylor agreed that the taxpayers should know how their taxes would be used.

Deputy Clerk Tyson stated that the special assessment ordinances within Suwannee County were broken and should be fixed before someone sued the County for lack of due process.

Commissioner Caruthers asked if the Ingram Road MSBU was of a uniform collection method.  Deputy Clerk Tyson responded that it was not under the uniform collection method.  Further discussion clarified that it would hopefully be collected by the uniformed method by next year.

Deputy Clerk Tyson submitted handouts to the Board that showed current special assessment ordinances and his suggested changes to them.  He stated that his purpose in the meeting was not to blame, but to fix a major problem within the County.  Deputy Clerk Tyson stated that in September 2001, an ordinance was brought before the Board to attempt to fix the special assessment process, but it was not all-inclusive and had many mistakes.  He then discussed in detail the current ordinances and his proposed changes to them that would clear up the special assessments process.

Commissioner Udell asked Deputy Clerk Tyson if the Board’s established dates were in line with those required by the Tax Collector.  Deputy Clerk Tyson stated that it was not currently in line, but made the suggestion that deadlines should not be a calendar day but “the first Tuesday of the month,” or so forth that would not need constant exemptions due to falling on a weekend.

Discussion ensued on how to set up deadlines for special assessments.

Deputy Clerk Tyson stated that part of the confusion came about because there were different definitions for the same word in the various ordinances.

County Attorney Airth added that he had discovered this problem while working on a new Building Code Ordinance, and had fixed the problem by having the definitions placed at the beginning of the ordinance.

Commissioner Hatch stated that some MSBUs only affected certain communities, while others were Countywide.  He added that he did not like community MSBUs.

Deputy Clerk Tyson suggested that the best thing to do would be to divide the ordinances into the four different types of special assessments (Fire, EMS, Solid Waste, etc.), with a majority of their language common to all.  He clarified some errors in County Attorney Airth’s attempt in September 2001 to clean up the special assessment ordinances, specifically some numbering of sections, and asked for clarification on others.  Deputy Clerk Tyson added that such outdated language such as that dealing with appeals being submitted to the County Coordinator should be deleted.

Mr. Murel McDonald, Emergency Services Director, asked if the re-write of the process would take affect next year.  Deputy Clerk Tyson responded that it would need to be put into place by next year, as many of the required deadlines have already been past this year.

Mr. McDonald asked about the process for EMS special assessments for the present year and the following year.  County Attorney Airth responded that the process could be kept in place unless there would be a drastic increase in revenue.

Commissioner Hatch stated that the MSBU process took approximately thirteen months, as there were many mandatory timelines, mailings, and public hearings to be conducted and held before an MSBU ordinance could be adopted or the assessment imposed.

Discussion ensued briefly on the costs and problems associated with MSBUs.  Discussion also ensued on meeting legal requirements for MSBUs and who would determine the maximum cost to provide services.

Commissioner Caruthers asked if there was a limit to special assessments for services if the Board decided to create an overly redundant system of service.  Commissioner Hatch responded that there was no limit as long as it could be proven that the assessments were in line with the cost to provide the services according to what the Board deemed to be sufficient level of service.  Mr. McDonald added that it is at the Board of County Commissioners’ discretion to determine a minimum standard, but that the standard be uniform throughout the County.  He stated that there were no national standard requirements for EMS, Fire, and other services, though there were recommendations for minimum levels of service.

Commissioner Taylor discussed ISO ratings within the County and that demands on services had increased.

Commissioner Hatch clarified that it was up to the Board to set an minimum standard for response time within the County for Fire and EMS services, although the standards can be exceeded.  He stated that the County’s response time for EMS and Fire was inadequate in many areas and should be better.

Commissioner Taylor and Mr. McDonald discussed a recent situation in which a bad accident had necessitated that EMS had to choose who would be helped and who would not.

Chairman Poole stated that in 1984, like today, there were two ambulances, but the County’s population had increased considerably since then without a corresponding increase in service.

Discussion ensued on the need for a realistic goal for services and special assessments.

Commissioner Caruthers and Tax Collector Burnham suggested contracting with a consulting firm so that the Board could provide a reasonable and dependable special assessment for Fire, EMS, and Solid Waste.

Discussion ensued on setting a minimum standard based on the nationally accepted threshold for services.

Deputy Clerk Tyson suggested that the Board redirect their discussion on the advertised purpose of the meeting as time was running short for their workshop.

Mr. McDonald stated that after ten minutes without oxygen, the brain does not respond well to resuscitation.  This is the basis for a ten-minute EMS response recommendation.

Deputy Clerk Tyson clarified that special assessments can only be spent for their intended purpose, and cannot be used for other purposes.  He suggested that the restricted special assessment funds could be used to hire a consulting firm or otherwise determine the funding required to provide minimum levels of service and pay the administrative fees required by the Clerk of Court, Tax Collector, Property Appraiser, and others that are affected by special assessments and not use ad valorem money if special assessment funding was available.  Deputy Clerk Tyson suggested that the Board adjourn the meeting and read over the handouts he had submitted, then make suggestions as to how to proceed.  He then strongly suggested that someone be tasked to fix the problem who had sufficient legal experience in the issue.

Chairman Poole asked if the meeting could be recessed so that it could be brought up at another time.  Deputy Clerk Tyson responded that recessing would be easier, but someone with legal experience needed to actually fix the numerous problems.

Commissioner Caruthers stated that the Board could continue to discuss the issue, but delegating the issue to someone with the required experience would be far better.

Chairman Poole asked if Mrs. Sharon Jordan, Tax Collector’s employee, could help to rewrite the ordinances.  Tax Collector Burnham responded that she had already spent a lot of time on the project, but could continue to do so as long as the Tax Collector’s Office was reimbursed for her expenses.  Tax Collector Burnham suggested that experienced legal advice should be used with expertise on these issues.

Commissioner Taylor stated that if the current process was broken, it should be fixed as soon as possible.

Discussion ensued on the need for legal advice and counsel to determine if Deputy Clerk Tyson’s suggestions were adequate.

Chairman Poole asked that Deputy Clerk Tyson and Ms. Sharon Jordan continue to work on rewriting while the Board looked over the suggested changes.

Deputy Clerk Tyson suggested that changes in fees be authorized to be made by resolutions instead of by changing the ordinance as is currently done in many parts.  He again suggested that qualified legal advice be sought to review the ordinances when completed.

Chairman Poole suggested advising the Board of the ordinance changes at the next regular meeting.  Deputy Clerk Tyson responded that it would take at least a month to rewrite the ordinance.

Commissioner Udell suggested that County Attorney Airth, Deputy Clerk Tyson, and Mrs. Sharon Jordan work together without needing Commissioners’ input.

Chairman Poole suggested that the Board be allowed input on the proposed ordinance before a final draft was complete.

Deputy Clerk Tyson suggested being allowed to make his changes and those suggested by Mrs. Jordan, then work with County Attorney Airth to ascertain if all the changes were legal.  At that time, the finished draft could be brought before the Board for final input before final approval.

Chairman Poole suggested that the Board go to Deputy Clerk Tyson, Mrs. Jordan, or County Attorney Airth if they had suggestions or comments.

Mr. McDonald suggested contacting neighboring counties who have already gone through the process to determine what worked and what did not.

Deputy Clerk Tyson stated that he already had enough work to do, and this was not part of his duties with the Clerk’s Office.  He added that Clerk of Court Dasher had directed him to undertake the issue, as no one else had done so, and he would continue as requested.

Chairman Poole asked that Mr. Robinson contact neighboring counties to request copies of their special assessment ordinances.


There being no further business to discuss, Chairman Poole adjourned the workshop at 11:38 a.m.
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