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August 14, 2001

Live Oak, Florida


6:00 p.m.


The Suwannee County Board of County Commissioners met on the above date and time to hold a special permit hearing.  Present were Chairman Robert Taylor; Commissioner Douglas M. Udell; Commissioner Jesse Caruthers; Commissioner Randy Hatch; Commissioner Jerry Poole; and Michael Tyson and Keta Asbury, deputy clerks.  Also present was Hal A. Airth, County Attorney.


Chairman Taylor called the meeting to order at 6:01 p.m. and asked Commissioner Poole to lead the invocation followed by the pledge of allegiance to the American flag.

The first item on the agenda was to hold a public hearing at 6:00 p.m., or as soon thereafter as possible, to consider adoption of a resolution relating to Special Permit Request No. SP-01-07-01, by James W. Prevatt, Jr., authorized agent for All South Solid Waste, Inc., to be granted a special permit for mining operations on property zoned Agriculture-1 (A-1), pursuant to Section 14.7.1 of the Land Development Regulations, and in accordance with site plan submitted as part of the application.

Chairman Taylor called upon Mrs. Robinette Odom, Planning and Zoning Director, to discuss the issue.

Mrs. Odom was sworn by County Attorney Airth and delivered her report. She stated that the property was in the area of I-10 and U.S. 129 and had been previously mined by Florida Rock, Inc.  She reviewed the permit request, LDR requirements, and the level of service standards and concurrency.  Mrs. Odom stated that the Zoning Board had approved the request in a 4-1 vote with the listed limitations in the application memorandum.   She advised the Board that there were some additional recommendations from the Zoning Board that they suggested the Board of County Commissioners should consider.

Chairman Taylor called on James W. Prevatt to discuss the issue.

County Attorney Airth swore in Mr. Prevatt.  Mr. Prevatt reminded the Board that a prior hearing had been held regarding removing of overburden.  He advised that since that time it has been discovered that some of the effected area was not in fact overburden but a previously unmined rock hill.  His intent was to seek the proper mining permits, continue to use the approved haul road, and was requesting also to be able to exit onto C.R. 795 (Boys Ranch Road).  Mr. Prevatt addressed potential blasting in the proximity of the Southern Natural Gas pipeline and detailed precautions and measures that would be taken if any blasting takes place.  He assured the audience that Rixford Road, 111th Place, and 107th Road would not be used as an entrance and exit.

Mr. Dennis Price of Southeastern Environmental was introduced.

Commissioner Hatch asked Mr. Prevatt about the size of the gas line on the property and questioned if it was a 12-inch or 16-inch gas line.  Mr. Prevatt responded that plans revealed it to be a 12-inch line.

County Attorney Airth swore in Mr. Price.  Mr. Price referred to photographs and maps in the application packet and explained the planned mining procedure.  He stated that most of the mining noise would be in a pit and noise levels would be minimal outside the pit.  He estimated that there might be 17 years of projected rock supply at a removal rate of 1,000 tons per day.

Commissioner Udell had questions about potential blasting and the noise generated.  Mr. Price stated he would defer to a blasting expert to answer those questions.

Commissioner Udell asked Mr. Price to detail his expertise.  Mr. Price responded that he was a geologist, and his expertise was in geology, mining, environmental engineering, and solid waste.

Commissioner Udell asked about the 105-foot buffer from the pipeline for blasting and the 24 versus 72-hour notice to Southern Natural Gas.

Mr. Prevatt advised the Board that he had been given a local contact in Thomasville and since he had made these arrangements, Southern Natural Gas could operate with a 24-hour notice regarding blasting.  Mr. Prevatt stated that Southern Natural Gas had easement rights, but All South also had rights upon that easement as property owners.

Commissioner Udell questioned the authority of Southern Natural Gas to require notice of activity within one mile of their easement.  Mr. Prevatt responded that they really had no right to demand such notification off of their easement.

Commissioner Hatch questioned Mr. Price regarding mining techniques other than blasting and regarding the quality of the rock on the property.  Mr. Price responded that he had not tested this property, but had done many tests in the general area and found no geological problems.

Commissioner Caruthers asked Mr. Price about his experience in limestone mining.  Mr. Price responded that his experience was in the area of permitting, testing, and geological testing.  He stated that he was not a mining operator.

Commissioner Caruthers asked about the washing process of the stone. Mr. Price explained the process of washing the rock and assured the Board that the water will return the slurry to the pit.

Commissioner Caruthers advised the Board and those present that from prior experience, Florida Rock had to do considerable blasting in the same area.

Commissioner Udell asked about effects on wells of neighboring property owners.  Mr. Price responded that the closest well was 500-600 feet away and should not be effected.

Commissioner Udell asked what the liability and/or remedy would be if some of the neighbor’s wells were effected.  Mr. Price responded that the neighborly remedy would be to solve the problem and replace the well if needed.

Commissioner Udell suggested that perhaps it should be placed in writing what remedy would be provided to neighbors if their wells did become adversely effected due to the requested mining operations.

Mr. Price advised the Board that he knew of very little well problems from mining operations in the state of Florida.

Commissioner Udell asked for assurances in writing.  Mr. Price responded that it was not something he could do; it would be up to the applicant.

(Tape 1, Side 2)

County Attorney Airth swore in Mr. Stuart C. Brashear.  Mr. Brasher stated that he worked for DynoNobel and was an authority on blasting and that he had been asked to render opinions on the buffer.  He stated that 105 feet was a safe margin for blasting in the area of the gas line.

Commissioner Hatch asked if the age of the pipeline had been considered.  Mr. Brashear responded that he understood the pipe was 8 years old and had been considered.

Upon request, Mr. Brashear explained the effect of shock waves in the ground and detailed some of the factors considered, such as level of water table.

Commissioner Hatch expressed a problem with the 105-foot buffer.  He stated he had seen blasting problems with fractured geology formations that resulted in unexpected damages.

Commissioner Hatch asked who would be doing the blasting as a contractor.  Mr. Brashear advised he hoped to be, and stated that his company required seismic monitoring.

Commissioner Hatch still preferred more buffering than 105 feet.

Commissioner Udell asked what Commissioner Hatch would suggest.  Commissioner Hatch responded that 100 yards from the right-of-way as opposed to 105 feet from the pipeline should be considered.  He said this buffer would not significantly effect the amount of rock mined, and with required sloping the rock could be mined close to the line without blasting.

Discussion of buffer requirements and blasting problems continued.

Commissioner Caruthers asked Mr. Brashear if the blasting would disturb the neighbors.  Mr. Brashear responded that it depended on several conditions, but would be minimal disturbance.

Commissioner Poole asked how the blasting compared to the return of the space shuttle.  Mr. Brashear responded that the shuttle was much louder.

Chairman Taylor recessed the meeting at 7:10 p.m.
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Chairman Taylor called the meeting back to order.

Chairman Taylor called upon Mr. Daniel R. Sivyer, County Fire Coordinator, to discuss the issue.

County Attorney Airth swore in Mr. Sivyer.

Commissioner Hatch asked Mr. Sivyer about a prior gas line rupture and fire in the south end of the County and if the County Fire Service could deal with such a fire.  Mr. Sivyer responded that the County Fire Service was not capable of dealing with a ruptured and burning pipeline.  He explained the intense danger in a pipeline fire and suggested a fire in the discussed area would shut down and cause evacuation of the I-10 and US 129 area for some length of time.

Chairman Taylor opened the floor to public comments.  Mr. Airth swore in 3 citizens.  

Ms. Dora Erskin addressed the Board and provided a handout to the Board and Mr. Prevatt.  She explained that in a previous meeting with All South Solid Waste, all who were opposed were constantly interrupted by the All South representative and the hearing was one-sided in favor of All South.   She asserted that a C&D landfill was an integral consideration in this issue also.  Ms. Erskin addressed Commissioner Udell and read from her handout, which alleged that Commissioner Udell was biased on these issues regarding these corporate entities.

Mr. Prevatt objected to references that were hearsay regarding conversations Commissioner Udell had outside this hearing.  

Chairman Taylor upheld the objection.

Ms. Erskin asked Commissioner Hatch to abstain from voting.

Mr. Airth advised the Board that Commissioner Udell should not speak to the comments that were objected to and upheld by the Chairman.

Commissioner Hatch stated that he could not abstain from voting unless he had a conflict of interest, which he did not have in this case.

Commissioner Udell asked Mr. Airth if he should abstain as suggested.  Mr. Airth responded that there did not appear to be a conflict.  

Mr. Aubrey Bussell addressed the Board having been sworn in with Ms. Erskin.  He pointed out the two experts on geology and blasting were hired by All South and therefore biased.

Mr. Prevatt objected to the handout provided by Mr. Bussell on LDR Section 14.6, special permits.

Chairman Taylor sustained the objection.

Mr. Bussel and Commissioner Udell engaged in a heated exchange. 

Mr. Bussel asked if the Board had received a letter from Mr. Stark from Southern Gas Pipeline regarding blasting.  Mr. Bussell then read from the letter regarding blasting.

Mr. Prevatt asked Mr. Bussel questions regarding the letter.  Mr. Bussel responded that he would not answer Mr. Prevatt, and it appeared that the Board had again already made up its mind.  Mr. Bussel stated that the Chairman would side with all of Mr. Prevatt’s objections and the opposition would have no chance to be heard.  Mr. Bussel then stated that he was done.

Commissioner Hatch commented on the letter regarding blasting and notification as a courtesy and precaution.

County Attorney Airth swore in Mr. William M. Hogan, Jr. stated that he lived in the area and addressed the Board.  He recalled serious disturbances from prior blasting in the area by Florida Rock.  He also stated that the gas line did not bother people unless disturbed but that mining would disturb the residents of the area, regardless of what All South said.

Commissioner Hatch commented that there were different ways to blast that would affect the way and degree the neighbors feel the resulting shock.

Mr. Brashear responded that blasting was done now in a very different from the way it was done in the 1970s.  He stated that the current standards were adopted in the 1980s and the sizes of the blasts were less than in the past.

Commissioner Hatch asked Mr. Brashear who was liable when DynoNobel blasts caused damage.  Mr. Brashear responded that the Company was responsible and was insured for damage from blasting.

Mr. Brashear stated that his company encouraged complaints and would try to adjust their activity if possible.

Mr. Dan Sivyer addressed the Board and stated that he lived within a mile of the location in question.  He noted that this was a solid waste company that wanted to go into the mining business.  Mr. Sivyer asked if there were assurances that the company would fill in the holes that they made with landscaping as promised instead of debris.  He asked the Board to take assurances that what was proposed would be carried out to its conclusion if this mining was approved.

Commissioner Hatch commented on the numerous state and federal requirements imposed on mining operations and the number of assurances and guidelines and inspections imposed on mines.

Mr. Sivyer asked what the recourse was if this company was not a good neighbor.

Commissioner Poole stated that the Department of Mining would heavily regulate the mining operations.

(Tape 1 jammed on Side 2, started Tape 2, Side 1)

Mr. Dennis Music, one of the All South owners, was sworn in by County Attorney Airth and addressed the Board.  He stated that most of the discussion was not necessary.  He further stated that his company had the equipment to mine the rock and the reality was that if blasting were ever required, it would be years in the future and be very minimal and rare.  Mr. Music stated that the operation could be a benefit to the County and can provide necessary fill material.  He also stated that he and Mr. Prevatt were the only owners of All South at this time.  Upon questioning by Ms. Erskin, Mr. Music stated that Mr. Ramsey was no longer a partner, as his interest had been bought out.

Mr. Prevatt objected to discussions of Mr. Ramsey and adjoining property.

Commissioner Hatch commented on mining operations, water quality, the pipeline, and blasting and stated that the blasting was the big issue here.

Commissioner Caruthers advised the Board that there was a difference in limerock and limestone mining and there were some unanswered questions on how much effort or blasting would be required.

Commissioner Poole commented on Mr. Music and his integrity.  He believed Mr. Music was a man of his word.

Mr. Don Wainwright was sworn in by County Attorney Airth and commented on any possibility of a north entrance or access.  He stated that there would only be southern accesses out to CR 795 or US 129.  He advised the Board that Florida Rock left the land in a mess because they could, but that it was the intent of All South and adjoining property owners to improve the land.

Ms. Erskin asked Mr. Price questions regarding water quality.  Mr. Price assured her that quality would remain good.

Commissioner Caruthers moved to deny the application and request for the Special permit.  The motion died for lack of a second.

Commissioner Poole asked Mr. Music that if blasting was determined to be needed, could that permission be withheld until the need for blasting was determined, at which time another application could be made for blasting.

Mr. Music asked Commissioner Hatch the likelihood of the need for blasting.  Commissioner Hatch responded that there may be some need in the future, but there was a lot of rock that could be mined prior to the need for blasting.

Commissioner Hatch suggested permitting the mining operation and at this time withhold permission to blast.

Mr. Music and Mr. Price discussed the operational and economic aspects of mining without blasting.   

Commissioner Hatch commented that different companies operated his family’s mines in stages.  He suggested getting started and come back at a later time to permit blasting if blasting was in fact needed.  

Mr. Wainwright suggested in the future there may not be a knowledgeable or receptive Board or regulations may be tighter and take much longer, in which case the business would be shut down.

Commissioner Poole moved to adopt a resolution relating to Special Permit Request No. SP-01-07-01, by James W. Prevatt, Jr., authorized agent for All South Solid Waste, Inc., to be granted a special permit for mining operations on property zoned Agriculture-1 (A-1), pursuant to Section 14.7.1 of the Land Development Regulations, and in accordance with site plan submitted as part of the application.  The following stipulations were also added: a 300-foot buffer from the pipeline right-of-way for explosive blasting, a 72-hour notice to Southern Natural Gas Pipeline of blasting intent, and the other recommendations and restrictions 1 through 5 of the Zoning Board, except as amended herein.  Commissioner Hatch seconded the motion.  There was discussion as to whether or not the Board could impose other restrictions.

Commissioner Udell moved to amend the motion to require an annual report of compliance in writing with a verbal explanation to be presented to the Board at the first meeting in July each year.  Commissioner Hatch seconded, and the motion carried unanimously to amend the motion.

Commissioner Caruthers moved to amend the motion to require access only by the existing exit onto US 129 on the original Florida Rock road and not access or exit to CR 795.  The motion to further amend died for lack of second.

The original motion as amended carried 4-1, with Commissioners Caruthers opposed.


Commissioner Caruthers moved to adjourn the meeting.  Commissioner Udell seconded, and the motion carried unanimously.


There being no further business to discuss, the Board adjourned at 9:10 p.m.

______________________________

ROBERT TAYLOR, CHAIRMAN

SUWANNEE COUNTY BOARD
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WITNESSETH:

__________________, D. C.

FOR:

_________________________
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