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January 9, 2001

Live Oak, Florida


6:00 p.m.

The Suwannee County Board of County Commissioners met on the above date and time to conduct a public hearing on an industrial bond issue for Suwannee American Cement and the following were present:  Chairman Robert Taylor. Commissioner Jessie Caruthers; Commissioner Douglas Udell; Commissioner Jerry Poole; Commissioner Randy Hatch; Mike Tyson, Deputy Clerk, and Keta Asbury, Assistant Deputy Clerk.  Also present was Hal A. Airth, County Attorney.
Chairman Taylor called the meeting to order and called upon Edward Harvey Jr., County Coordinator / Budget Officer to discuss the issue.

Mr. Harvey introduced Mr. David Fulford and Mr. Chauncy Levor, both attorneys, and Mr. Jerry Fletcher as representative for Suwannee American Cement on their Industrial Bond Issue Request.  Mr. Harvey clarified that the meeting was not a land use or zoning issue, as those issues have seen prior approval.

Mr. Hal Airth advised the Board that the County’s participation and liability according to Florida Statutes Chapter 159 was nonexistent.

Mr. David Fulford, Suwannee American Cement representative, addressed the Board.  He stated there would be an initial economic benefit to the County in the form of 250 construction jobs and 85-90 permanent jobs with an estimated payroll of about $4.1 million dollars in the first year of construction and operation.  He added that substantial ad valorem taxes would be paid to Suwannee County.  The Company wishes to reduce construction cost in the form of lower interest rates through obtaining industrial revenue bond financing. He added this is a prudent business opportunity made available by current law and would decrease the Company’s cost and increase profit.  Mr. Fulford requested a resolution and memorandum of agreement from the Board be approved in relation to issuance of these bonds.  He added there will be no obligation or liability to the County for the repayment or other cost of the bond.  He further stated that the County is merely a hearing and approving authority for the issuance of such bonds.

There were several questions by the Board related to repayment, reimbursement, and if the agreement would limit the amount of bonds applied for by the County.  Attorney Chauncey Levor of Foiley and Lardner, representing Suwannee American Cement, advised the Board that objectionable language could be removed or amended from the resolution and the memorandum.  He also explained that this type of bond issue applied to a statewide allocation or pool of certain activity bonds but did not limit Suwannee County’s ability to borrow or the County’s credit rating as they were not actually the borrower or the lender.

Chairman Taylor called a recess at 6:30 p.m.

January 9, 2001

Live Oak, Florida

6:50 p.m.

Chairman Taylor called the meeting back to order.

There was discussion on public utilities and the agreement’s language concerning them.  Mr. Levor stated that added language could be included to relieve the County from responsibility to provide what it considers excessive or undeliverable services.

Commissioner Poole added that the County has issued other such bonds for other entities in the County such as Goldkist Inc. and the Advent Christian Village.

Mr. Harvey addressed the issue of the public being able to ask questions of the Suwannee American representatives, their attorneys, the County Attorney, or commissioners prior to opening the floor to public comments.  The Board agreed to allow direct questions.

Clerk of Circuit Court Kenneth Dasher asked that the Board require a closing session for all agreement and document signing be held in Suwannee County if this issue is approved.  He further stated that each entity involved would receive a fully executed original of the documents.

Several members of the public addressed their concerns to the Board concerning benefits to the County, financial responsibility, agreement conditions of the bond, and lawsuits pending against Suwannee American.

Mr. Levor stated that Suwannee American, through Caterpillar Financial, would post a letter of credit stating that Suwannee American and its lenders were responsible in the event of default, not Suwannee County.  He also stated that Suwannee American owned 916 acres, of which only 40 acres was permitted for the Cement Plant operation.  He again explained liability in the event of default and that it would not be the citizens of the County who were responsible for any payments.  Mr. Fulford stated that the bond would not be for more than $20 million and that the plant would benefit the citizens, as most of the employees would be from Suwannee County and the immediate area.  He did state, however, that would be some employees from outside of Suwannee County because of their various expertise and experience.

Rex Hartley addressed the Board and asked that since two existing appeals concern the actions of the Board, should this item not be deferred until those appeals are settled?  Commissioner Udell stated that it was a duty of the Board to hear the issue and it could not be predicated on some possible finding in a future court case.

There was also discussion about the Board’s apparent accommodation of Suwannee American.  Commissioner Udell responded that it was a duty of the Board to consider the issue as requested and required by law.  The benefit to the citizens from the bond was the encouragement to attract and assist Suwannee American and other future businesses.

Commissioner Hatch added that this type of bond was standard financing practice made available through the Florida Legislature for larger businesses and the Board was charged, as a branch of the State in this County, to conduct these hearings on behalf of the requesting applicant and the citizens.

There was further discussion about uses for the bond money and the possibility for lawsuits if the plant is found to be detrimental to the environment.  Mr. Airth stated and read the purpose of the bond and pointed out that bringing a suit for any reason against any party was very easy, but prevailing in the suit was a different issue altogether.

There was a question from Edward Harvey, County Coordinator, if the public hearing was open or if the meeting was still in a questioning of the applicant phase. 

Chairman Taylor stated it was apparent the public was not going to limit itself to questions at this time so he opened the floor to public comments.

There was discussion on the need for the bonding issue.

At 8:22 p.m., Chairman Taylor called a short recess.

January 9, 2001

Live Oak, Florida

8:40 p.m.

Chairman Taylor brought the meeting back to order and left open the floor to public comments.

The issue of tax abatement was discussed and there was a question of whether the request had been withdrawn permanently or just temporarily.  Mr. Fulford stated it was a legal issue with which he was not familiar.

Mr. Jerry Fletcher, Suwannee American representative, addressed the Board and a question from the audience.  He stated the concrete batch plant needed to construct the cement plant had been erected and the site preparation work had moved forward significantly.

Mr. Luna stated that the documents submitted to the Board by the public were misrepresenting facts as construction had in fact begun, as evidenced by Mr. Fletcher’s statements and by Suwannee American’s public press statement in August of 2000 that construction had begun.  He also took issue with the stated position that the County would not be effected by a default on the bond as his research had provided information to the contrary.

Mr. Airth stated that he had researched the status of default and the impact upon the County’s credit rating and had found that there would be no impact.

Mr. Pirrano addressed the Board again and asked why an issue as important and controversial as the cement plant did not come before the citizens on a referendum.  He stated he had previously offered $100,000 to fund a public referendum to put the issue in the hands of the voting citizenry and was again doing so.

There was further discussion by several members of the public concerning the environmental impact of the cement plant and the County’s interest in signing an agreement with Suwannee American for the bond issue.

Mr. Harvey stated that there was a question about the documents submitted to the Board and the 916 acres referenced was apparently a demonstration of collateral for financing.  He clarified that the cement plant was permitted for 40 acres and 40 acres only.  He also cautioned that mining operations on adjacent land and the cement plant permit were two entirely separate legal issues.  Mr. Harvey stated that the Suwannee American representatives were willing to go on record to state that the bond issue was not and would not be used to expand the cement plant beyond 40 acres as currently permitted.

The issue of ad valorem tax abatement was raised again.  Commissioner Poole, with confirmation of Suwannee American representatives, stated that Suwannee American’s application for tax abatement had been withdrawn at this time.

There was discussion about the Board’s inability to hear public complaints.  Commissioner Udell stated that the public was confusing other issues with that on the table:  the merits of the bond issue.

There was much discussion over the Resolution and Memorandum set before the Board concerning Suwannee American, the amount of time until the bond was issued, and the benefits to anyone other than Suwannee American.

As there were no other persons wishing to speak, Chairman Taylor closed the floor to public comments.

Mr. Airth announced the language changes the Board had requested in the Resolution and the Memorandum.

The issue of 916 acres in the resolution was discussed further.   

Mr. Levor stated that the 916 acres was referenced in the resolution as collateral for financing only and did not attempt to expand the permitted plant site.

A discussion of language changes regarding the 916 acres versus 40 acres ensued.

Mr. Harvey stated that the amended Resolution and Memorandum as proposed could be reviewed and verified at the regular Board meeting of February 6, 2001.

Commissioner Caruthers motioned to deny the request of Suwannee American Cement for an industrial bond issue as the hearing had failed to demonstrate a benefit of the bond issue to the citizens of Suwannee County.  The motion died for lack of a second.

Commissioner Poole motioned to accept the Resolution from Suwannee American Cement concerning an industrial bond issue as proposed with the aforementioned amendments, and Commissioner Udell seconded.  Mr. Harvey again addressed the 916 acres and suggested the Board as a point of information might make certain the owner of the 916 acres was in fact the same as the cement plant owner.  Commissioner Udell noted that such an issue would be a problem for the lender, and not an issue of concern for the Board.  The motion to approve the Resolution as proposed for amendment, carried 4 to 1, with Commissioner Caruthers opposed.

Commissioner Hatch motioned to approve the Memorandum of Agreement with Suwannee American Cement for an industrial bond issue.  Commissioner Udell seconded, and the motion carried 4 to 1, with Commissioner Caruthers opposed.

Commissioner Caruthers motioned to adjourn.  Commissioner Udell seconded, and the motion carried unanimously.

There being no further business to discuss, the Board adjourned at 9:48 p.m.

___________________________________

ROBERT TAYLOR, CHAIRMAN

SUWANNEE COUNTY BOARD

OF COUNTY COMMISSIONERS

WITNESSED BY:

____________________D.C.
ATTEST:

_______________________

KENNETH DASHER

CLERK OF CIRCUIT COURT
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