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May 23, 2000

Live Oak, Florida


6:00 p.m.

The Suwannee County Board of County Commissioners met on the above date and time for a special permit hearing and the following were present: County Commissioner Jerry Scott; County Commissioner Douglas M. Udell; County Commissioner Barry Baker; Commissioner Robert Taylor; and Commissioner Donald M. Odom.  Also present were Hal A. Airth, County Attorney, and Mike Tyson and Jean Fieler, Deputy Clerks.


Chairman Odom reconvened the meeting that had been recessed from the May 18, 2000 meeting for the purpose of consideration of adoption of a resolution granting special permit request number SP-00-05-02 filed by David M. Norris and Betty Joyce Norris to allow intensive agriculture (new dairy barn and lagoon) on property in the Agriculture-1 (A-l) zoning district.

For the purpose of clarification, Chairman Odom addressed the following matters:
1) That the evidence presented and the discussion will be only those things directly related to the agenda item;

2) That each speaker will be limited to five minutes; and

3) That the Clerk’s Office will maintain a file on all support documents presented in testimony.

Chairman Odom turned the podium over to Robinette Odom, Planning and Zoning Director, who was sworn in by Hal A. Airth, County Attorney.  Ms. Odom gave her staff report and concurrency assessment.  She reported that proper notice was published in the newspaper and mailed to nearby property owners.  She stated that a Certificate of Concurrency Compliance was part of the record, and entered a folder entitled “Special Permit Request #SP-00-05-02, David M. Norris and Betty Joyce Norris” into the record.  (Exhibit #1/SP-00-05-02).

There being no questions for Ms. Odom from the audience, Mr. Airth swore in the applicant, David Norris.  Mr. Norris explained the nature of his request and expressed a desire to operate his dairy in Suwannee County.  He explained that his operation would include 300 cows, less than the 700 cows required for a permit from the Department of Environmental Protection.  A poster containing four photographs was entered into the record as Exhibit #2/SP-00-05-02.

Mr. Norris answered questions for the Commissioners.  He clarified for Commissioner Udell that he would recycle his wastewater by channeling it to a lagoon and later spraying it on the crops.  Responding to a question by Commissioner Taylor, Mr. Norris explained that the lagoon is located approximately 900 to 1,000 feet from the nearest sinkhole.  Commissioner Udell expressed concern over the runoff from the dairy to the nearest sinkhole, which appeared to be a “go-away” hole.  Mr. Norris explained that the engineer would be looking into that matter and other issues.  Commissioner Taylor was also concerned about the runoff getting into the sinkhole.

Mr. Norris then answered questions from members of the audience.  A gentleman from the audience had concerns regarding the spraying of wastewater on the fields and the increased traffic caused by the feed trucks, milk trucks, and transporting the calves to another location.  He was also concerned about the increased water usage.

Commissioner Udell referenced a chart showing that 10% of the nitrates polluting our soil and water came from dairies, whereas 45% of the nitrates come from fertilizer.

Mr. Norris explained that he would spray the fields quite often during dry weather, and conceded that neighbors within 500 yards of the spray field would smell the wastewater.


Chairman Odom recessed for a break.

May 23, 2000

Live Oak, Florida

6:53 p.m.


Chairman Odom called the meeting back to order and asked Mr. Norris if he had any legal representation wishing to speak.  Mr. Norris had no legal representation present.


Mr. Airth then swore in the members of the audience wishing to make public comments.


Wade Edwards, who was already sworn in, was first at the podium.  He expressed his opposition to the dairy.  Mr. Edwards referenced a petition signed by numerous citizens expressing their opposition to the dairy and passed it out to each Commissioner.  (Exhibit #3/SP-00-05-02).  Mr. Edwards also referenced Section 14.6.1.1 of the Land Development Regulations indicating that the application should promote the public health, safety, morals, order, comfort, convenience, appearance, prosperity, or the general welfare, which he does not feel it does.  In addition, he expressed concerns with ingress and egress, existing land use patterns, traffic congestion, property values, and proposed use or redevelopment of adjacent property.  Mr. Edwards stressed that a dairy is not compatible with the area and expressed concern over the health issues involved with the runoff and sinkholes.  He passed out a map reflecting the various elevations in the area.  

Mr. Edwards clarified for Commissioner Udell that many of the residents in the area were involved in agriculture.  Commissioner Udell again referenced the fact that fertilizers and poultry production are responsible for the largest portion of the nitrates in the soil and water as opposed to only 10% caused by dairy production.

Mr. Edwards stated that the area water supply was vulnerable because of the lay of the land and cautioned that no one would be monitoring the wells to make sure the nitrates were at a safe level.

Mr. Norris clarified that the Department of Agriculture monitored the nitrate levels of dairy wells twice a month.

Commissioner Udell again referenced the fact that compared to commercial fertilizers and poultry farms, dairies produced only a small amount of nitrates.

Mr. Norris also pointed out that acreage located next to the McMillan Dairy had recently sold for a reasonable price.

Jack Barga, who was already sworn in, stated that he was a resident of Mitchell Road and opposed the dairy.  He stated that his son-in-law and daughter live near the proposed site of the dairy.  He reported that he knowingly moved next to an existing dairy and described the unpleasant odor, debris, and residue associated with dairy production.

Mr. Barga answered questions for members of the audience and the Commissioners.  Commissioner Udell requested some proof that the introduction of a dairy would lower the property values.  He stressed that the value of any object is based on supply and demand and cautioned Mr. Barga against basing his opinion of the property values on fear.  Mr. Barga explained to the Commissioners that it had been difficult opposing the Norris family, but he was opposed to the dairy.

Buford Butts, who was already sworn in, lived across the road from Mr. Norris.  He stated that Mr. Norris’ property was located on high land and was concerned about the runoff onto other properties.  He stated he was opposed to the dairy.

Irvin Dees, who was already sworn in, lived within one-half mile of the proposed dairy and expressed his opposition to the dairy.  He referenced the unpleasant odor and was worried about it interfering with his pristine environment.  Commissioner Udell commented that he had been to the Suwannee River Dairy and had not experienced a large number of flies.  Mr. Dees stated that he travels past a dairy every day on the way to work that has been closed for over two years and it still smells unpleasant, if the conditions were right.  Commissioner Udell pointed out that he lives right in town and still has to deal with the unpleasant odors associated with the feed mill.  In addition, he cannot eat outside because of the numerous flies.

Mr. Airth swore in Carolyn Spilatore, a Real Estate Broker.  She stated that recently she had experienced that dairy production has had a negative impact on land values.  Ms. Spilatore explained that she has tried to sell property located next to dairies on several occasions and has been unsuccessful.  In one instance in particular, the only offer came from a dairy farmer, who indicated that no one else would buy the property anyway, and offered a low price.  Ms. Spilatore indicated to Commissioner Udell that she was not a certified appraiser, but had enough experience in real estate to be able to state that chicken farms and dairies adversely effect the surrounding property values.

Peggy Hamlin, who was already sworn in, lived across the street from the dairy.  She expressed her objection to the odor associated with the dairy.

Mr. Norris pointed out that he would pay over $5,000 in taxes if the dairy was approved.

Anne McKinney, who was already sworn in, expressed her opposition to the dairy.  She stated she recently relocated from Jacksonville and had been happy in Suwannee County, but would never have purchased the property if she had known there was going to be a dairy so close to her property.  Ms. McKinney did not feel the dairy would promote the well being of the community.  Commissioner Udell clarified for Ms. McKinney that any information he had brought out during the public hearing was for informational purposes only and not a prerequisite to his decision here tonight.  Mr. McKinney conceded for Mr. Norris that she was aware the property was zoned Agriculture when she bought the property.

Lamar Butts, who was already sworn in, expressed his opposition to the dairy.

Bradley Metzger, who was already sworn in, stated that he was twelve years old and Mr. Norris’ grandson.  He reported to the Commissioners that Suwannee County has over 200 chicken farms and only 19 dairies.  He pointed out that diaper odors are stronger than those emitted by adults and felt that while the calves smell unpleasant, they, like humans, will mature into their odor.

Breanne Metzger, who was previously sworn in, stated that she was thirteen years old and the granddaughter of Mr. Norris.  She asserted that the dairy was compatible with the neighborhood because three chicken houses already surrounded it.  She asked the Commissioners if they would rather get milk from the third world rather than America, when American dairy farmers were held to some of the toughest laws in the world.  Ms. Metzger reminded those present that calcium found in milk was an essential nutrient for the human body.  She also pointed out that many people at the meeting who were opposed to the dairy had livestock on their land and the statements from those opposed were suppositions and not supported by facts.

Sven Lindskold, past president of Save Our Suwannee, submitted a pamphlet to the Chairman.  He stated that the nitrates in the county were constantly increasing despite the measures being put into place to ward off the trend.  He also pointed out that the proposed dairy would required a permit from D.E.P.  He cautioned that the Suwannee Basin was a high recharge area, which means the water quickly returns to the aquifer, and was therefore vulnerable.  Also, he stated that the odor from the spray fields could be “wilting.”  Even the best management practices used by the dairies did not decrease pollution.

Mr. Norris asked Mr. Lindskold how long it took for nitrates to reach the river.  Mr. Norris stated that on the average, it took ten to fifteen years.  Mr. Norris pointed out that the spray fields were less damaging to the environment than commercial fertilizers.

Commissioner Udell asked Mr. Lindskold if he disputed the statistics recited by him earlier in the meeting regarding nitrates caused by dairy production.  Mr. Lindskold clarified that he did not dispute the chart referenced by Commissioner Udell, but pointed out that dairies also use commercial fertilizer.  Commissioner Udell asked Mr. Lindskold where he stood on the issue.  Mr. Lindskold responded that the general welfare of the area was not served by adding to an ever-increasing problem.

Chairman Odom recessed for a break.

May 23, 2000

Live Oak, Florida

8:30 p.m.


Chairman Odom called the meeting back to order and turned the podium over to Howard F. Hamlin, who was already sworn in.  Mr. Hamlin lived directly across from the proposed site was opposed to the dairy.


Brian Metzger, son-in-law to Mr. and Mrs. Norris, addressed several issues, beginning with the flies.  He did not feel flies were attracted to cattle manure any more so than any other livestock.  He also pointed out that the traffic caused by the dairy would be consistent with the traffic requirements for the zoning requirements, as stated.  The nitrate level since public law 566 was passed in 1995 helped dairy farmers and chicken farmers to keep the nitrates out of the Suwannee River Basin.  He felt that the current nitrate levels were a result of the row cropping done in the county twenty years ago.  He felt that “community” as referenced was composed of thirteen chicken houses and one dairy within two miles of the proposed site.  He clarified that the only difference between Agriculture-1 and Intensive Agriculture was the dairy barn, not the number of cows.


Linda Smith, who was previously sworn in, lived approximately one and one-half miles from the dairy.  She was opposed to the dairy, and cautioned that the County cannot continue to pollute the environment.


Michael Matthews, who was previously sworn in, expressed his opposition to the dairy.  He has worked with cows his whole life and asserted that they stink.  Mr. Matthews was concerned about the health and environmental hazards, flies, and dust caused by the dairy and the lagoon.  Mr. Norris pointed out that Mr. Matthews made his living by hauling cattle.


Louis Driggers, was previously sworn in.  He spoke in favor of the dairy.  He vouched for the Norrises and stated that their dairy in Manatee County was a clean operation.  He warned the Commissioners that if it were not for the young people in agriculture, the Country would go hungry.  Mr. Driggers informed the Commissioners that the dairies of today are much cleaner than the dairies of years ago.  He felt that if the Norrises had met the requirements to put the dairy in, the Commissioners did not have much choice but to allow the dairy.


Cecil McKinney, who was previously sworn in, spoke in opposition of the dairy and requested a denial of the exception.  Mr. McKinney would not have purchased his property had he known a dairy would be located nearby.  He described several sinkholes on his property and one possible go-away hole and was concerned about his water.  Mr. McKinney remarked on the increased population in the county and suggested that the Board have a study conducted to determine areas that should not be developed agriculturally.


John Gamble, previously sworn in, lived near the proposed dairy and commented that he had experienced extensive water runoff on his property.


Natalie Metzger, previously sworn in, stated that she was ten years old and Mr. Norris’ granddaughter.  She pointed out that dairies not only provide milk, but also steak and hamburger.


Ladson Robinson, previously sworn in by Mr. Airth, stated that his well caved in recently, and the water in the well turns the same color as the river when the river is high.  He did not think it took fifteen years for water to reach the river.


Mr. Airth swore in Katie Melan, nine-year-old granddaughter of Mr. and Mrs. Norris.  She spoke in support of the dairy and agriculture in general.


Olga Dees, who had been previously sworn in by Mr. Airth, was next to speak.  She stated that she was not against change or agriculture, just against locating the dairy in her neighborhood.  She stressed that people on both sides of the issue should consider the impact of a dairy operation on the environment.


Fred Henderson was previously sworn in.  He stated he was the operator of Day Spring Farm, and has a 40-mil plastic lined lagoon that is guaranteed for twenty years.  Mr. Henderson stated that Mr. Norris would have to supplement his wastewater with some other form of fertilizer because his lagoon would not produce enough to fertilize his crops.  He reminded the Board that the county is an agricultural community.  Responding to a question by Commissioner Udell, Mr. Henderson stated that his wells were tested quarterly and had been found to be in compliance.  He stated that he lived on the dairy property approximately 650 feet from the milking barn.  Ms. Jean Fieler, Deputy Clerk, stated that she was Mr. Henderson’s neighbor.  She stated that there were flies associated with the dairy, but she lived in the country and flies are part of country life.


Mr. Henderson responded that his spray field comes within fifty feet of his house and yet he still drinks water from his well, which has been shown to be uncontaminated.


Mr. Airth swore in Wes Abbott.  He questioned why the wells were tested at dairies and not chicken houses.  Furthermore, he did not agree with Commissioner Udell’s statistics and was concerned about the quality of water in his wells.


Sylvia Newell had been previously sworn in.  She recited some information regarding contamination of wells caused by dairies.  She referenced Section 14.6.l.l of the Land Development Regulations and urged the Board to take the requirements into consideration.


Ed Henderson, co-owner of Shenandoah Dairy, was previously sworn in.  He stated that the wells were tested on the dairies because the dairy farmers have taken the initiative to do so.  He described research being conducted through the University of Florida regarding fly control, odor control, and nutrient balance.  Mr. Henderson stated that dairy farmers contribute approximately $500,000 for dairy research.  After consultations with the State and the National Geological Survey, it was found that the highest level of nitrogen found in the study was more than ten miles from the nearest dairy.  Mr. Henderson stated that the State of Florida imported 200 loads of milk per week from outside the State.  He stated that the County and State needed the dairy industry, as it generated local dollars.


Commissioner Baker asked Mr. Henderson to describe the methods of fly control.  He responded that dairies spray pesticides and introduce wasps into the environment.


Jim Henderson, who was previously sworn in by Mr. Airth, commented that a number of his seven kids and fifteen grandchildren live on the property where the dairy (Shenandoah) is located.


Mr. Airth swore in Brenda Miller.  Her daughter lived across the street from a dairy and she stated that the flies and stench were awful.  She did not think it was right for a dairy to move into an established community.  She stated that she was opposed to the dairy.


Nancy Metzger, daughter of the applicants, was previously sworn in.  She pointed out that each time Florida imports milk, Florida is paying another state money that could be spent in Florida.  She informed those present that the County invited the dairies to move into the County.  Ms. Metzger pointed out that most of the people opposed to the dairy had livestock.  She brought to the Board’s attention the fact that dairies spend a lot of money in the County on building supplies, mechanics, engine parts, fuel, veterinary services, feed, and other items.  She asserted that dairies had a positive affect on the economy.


Mr. Airth swore in Kelly Melland, who stated that she was fourteen years old and granddaughter to Mr. Norris.  Ms. Melland described the positive impact the dairy operation has had on her life.

Mr. Norris established that all the people speaking on behalf of the dairy were doing so on their own volition.

Mr. Airth swore in Ted Norris.  He stated that there were approximately 275 dairies in the state of Florida.  He asserted that the dairies were trying their hardest to insure that their milk was the best possible.

Commissioner Baker had several questions for the people making comments.  Before he began his question, he clarified whether Commissioner Udell intended to place his reference material into the record.  Commissioner Udell stated that he did (Exhibit #4/SP-00-05-02, a brochure entitled “Suwannee River Partnership”).  A brochure entitled “Middle Suwannee Region Nutrient Management Program” was also entered into the record (Exhibit #5/SP-00-05-02), together with a map produced by Sven Lindskold showing the various elevations in the County (Exhibit #6/SP-00-05-02).  Also entered into the record was an elevation map submitted by Sven Lindskold, Exhibit #7/SP-00-05-02.


Commissioner Baker also asked Mr. Norris the reason for which the Department of Agriculture would check his wells.  Mr. Norris stated that the checks were for nitrates and phosphates.  There was some discussion on the layout of Mr. Norris’ property, especially the location of sinkholes.


Commissioner Baker then asked Mr. Lindskold the location of high recharges within the County.  Mr. Lindskold described the areas in some detail.

Commissioner Udell asked Mr. Lindskold, as someone knowledgeable in the field, if some of the nitrates contained in the Suwannee River Basin could be coming from Georgia.  Mr. Lindskold stated that they were not; nitrates in the Suwannee River were coming from the groundwater.  He stated that the Withlacoochee, Alapaha, and upper Suwannee Rivers were relatively low and it was not until the Suwannee River entered Suwannee County that the levels increase.  Commissioner Udell did not see how Georgia could not affect Suwannee County, as the river flows down into Florida.

Mr. Airth swore in Johan Haku.  He stated the Hendersons employed him at their dairy.  He described the Hendersons as a shining example of what the dairy industry needs.  He spoke on fly control, and stated that it was in the dairy farmer’s best interest economically to control the flies.  He referenced the numerous government agencies that regulate and control the dairy industry above regular standards.  He urged the people to give the governmental agencies the opportunity to prove that the taxpayers’ money was well spent.

Chairman Odom closed the floor to public comment.

Ms. Odom, Planning and Zoning Director, commented that although the Board had heard a great deal of testimony, she reminded them to consider the items in Section 14 of the Land Development Regulations when making a decision in this matter.  She read them aloud for the audience.

Commissioner Scott commented that although the county was a rural county, he could not bring himself to vote for bringing a dairy into an area with so many residences.

Commissioner Taylor echoed Commissioner Scott’s sentiments.  He added that he was concerned about the numerous sinkholes located in the Rocky Sink area.

Commissioner Baker stated that he supported dairies in the County but felt that the area in question was not the right one in which to locate a dairy.

Commissioner Udell stated that he respected the other Board members even when their opinions differed from his.  He stated that he had researched and studied the area and his initial impulse was to oppose the dairy.  After researching the matter further, however, he had changed his thinking.  He did not feel the dairy would pose the harm suggested at the meeting.  Commissioner Udell felt he would be doing a disservice to people involved in agriculture and sending a message by voting negatively that Suwannee County had been persuaded to cast a dark eye on agriculture when the economy of Suwannee County was based on agriculture.  He felt that it was a dangerous precedence to set.

Commissioner Udell motioned for approval of a resolution granting special permit request number SP-00-05-02 filed by David M. Norris and Betty Joyce Norris to allow intensive agriculture (new dairy barn and lagoon) on property in the Agriculture-1 (A-l) zoning district.  The motion died for lack of a second.

Commissioner Baker felt that there were many more votes to lose by voting against the dairy.  However, he did not feel that the area was conducive to a dairy because it would put a hardship on the surrounding property owners 

Commissioner Baker motioned to deny a resolution granting special permit request number SP-00-05-02 filed by David M. Norris and Betty Joyce Norris to allow intensive agriculture (new dairy barn and lagoon) on property in the Agriculture-1 (A-l) zoning district.  The motion was seconded by Commissioner Scott based upon the impact on the living conditions in the neighborhood.  Commissioner Udell clarified that at no time did he intend to imply that any of the commissioners made their decision due to political pressure.  Mr. Airth clarified that Commissioner Baker would need to address a specific item or items in his motion to deny.  Commissioner Udell asked if the applicant had the right to withdraw his application at any time before the vote.  Mr. Airth stated that the applicant could, however, the issue would probably be back before the Board in the near future.  Commissioner Baker clarified the reasons for his motion to deny:  that the proposed use would have adverse effects on property values and would create drainage problems in the area.  Mr. Norris asked that if he withdrew his motion, could he come back due to hardship.  Mr. Airth counseled that Mr. Norris would simply pay his fee and come back before the Board.  There being no further discussion, the motion for denial of the resolution passed in a 4-to-1 vote, with Commissioner Udell opposed.  (See Resolution No. 2000-44)

Chairman Odom recessed for a break.

May 23, 2000

Live Oak, Florida

10:40 p.m.


Chairman Odom called the meeting back to order.  He referenced the workshop set for May 31, 2000 regarding the gas contamination.  The individual scheduled to speak on the gas contamination could not attend the meeting, and therefore the workshop had been cancelled.  He stated that the gentlemen would be available on the afternoon of June 19, 2000 before the regular evening workshop, and this matter would be considered at the next regular meeting of the Board.


Mr. Harvey reported that the Department of Environmental Protection permit had been issued for the cement plant and he then turned the floor over to Mr. Airth.  Mr. Airth reminded the Board that their main reason for denying the permit was to prevent Suwannee American Cement Company from using the approval to facilitate their approval of the Department of Environmental Protection permit.  Since the permit had been granted, the Board could readdress the batch plant issue by recessing this meeting and re-advertising the meeting to give the public notice.


Commissioner Baker asked if each hearing addressed by the Board was one in itself, or would there be procedural problems with closing one and entering another.  Mr. Airth stated that there would be the need to re-advertise the meeting.


Mr. Harvey added that if the Board chose to reconsider this matter, it would not need to go before another public hearing, but rather to reconsider the motion made in the same hearing.


Commissioner Udell motioned to reconsider the vote that was cast on May 18, 2000 (regarding the cement batch plant).  Commissioner Scott seconded the motion.  Commissioner Baker felt it would be more logical for the applicant to resubmit the application, otherwise the Board’s credibility would be in question.  Jimmy Prevatt referenced the Rules of Order and stated it was procedurally correct to reconsider the motion at this time, and that a notice to the interested parties was a courtesy.  Mr. Airth urged the Board to clarify in the notice that no further public testimony or exhibits would be accepted.  Mr. Harvey clarified for the Board that if they were going to reverse their decision, they needed to address the two reasons for denying the special permit.  The motion to reconsider the vote cast on May 18, 2000 regarding the batch plant special permit, carried in a four to one vote, with Commissioner Baker opposed.

It was decided that the meeting would be held on Monday, June 19, 2000 at 5:30 p.m.

Accordingly, Commissioner Udell motioned to recess the meeting until Monday, June 19, 2000 at 5:30 p.m. The motion was seconded by Commissioner Taylor and carried unanimously.

There being no further business to discuss, the meeting was recessed at 11:15 p.m.







____________________________________







DONALD M. ODOM, CHAIRMAN

ATTEST:
SUWANNEE COUNTY BOARD OF COUNTY COMMISSIONERS

________________________________

W. RANDY HENDERSON,

CLERK OF CIRCUIT COURT
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