Book 25, Page 442
February 15, 2000

Live Oak, Florida


6:00 p.m.


The Suwannee County Board of County Commissioners met on the above date and time for a regular session and the following were present: Chairman Donald M. Odom, Sr.; Commissioner Douglas M. Udell; Commissioner Robert Taylor; Commissioner Jerry Scott; and Commissioner Barry Baker; and Eric Musgrove and Mike Tyson, Deputy Clerks.  Also present was Hal A. Airth, County Attorney.


Chairman Odom called the meeting to order at 6:01 p.m., and asked Commissioner Scott to lead the invocation followed by the pledge of allegiance to the American flag.


The first item on the agenda was to call for additional agenda items.  There were four listed additional agenda items:

1) Ray Brown, Public Works Director, to discuss renewal of a contract for inmate labor.

2) Carolyn Spilatore to request that Sue Sims be allowed to pay no more than $5,000 back on a SHIP mortgage.

3) Francene Brown to discuss the secretarial position recently filled at the Public Works Department.

4)
Conduct response to personnel action by Mr. Harvey.

Chairman Odom asked if there were any additional agenda items.  There were no further additional items.

Commissioner Udell motioned to add the aforementioned items to the agenda under agenda item number twenty-eight, Additional Agenda Items.  Commissioner Taylor seconded, and the motion carried unanimously.

The second item on the agenda was at 6:05 p.m., to meet to discuss in an Executive Session the purpose of holding an attorney-client session to discuss the lawsuit filed against Suwannee County by Edward Howell.

This item had to be discussed after 6:05 p.m.

The third item on the agenda was to consider approval of minutes from the meeting held on February 1, 2000.

Commissioner Udell stated that on the page referenced as, “9,” a vote was inadvertently omitted.  Deputy Clerk Musgrove subsequently corrected this oversight.

Commissioner Taylor stated that on the page referenced as, “5,” he stated that rumble strips had been placed on 252 East and West, not CR 49 as stated.  After checking the audiotapes for the meeting, Deputy Clerk Musgrove altered the minutes to read, “intersection of CR 49 and CR 252, going east and west,” as stated by Commissioner Taylor during the meeting of February 1.

Commissioner Udell stated that on the page referenced as, “18,” Commissioner Taylor had asked that the proposed budget assistant provide assistance for other equipment as well as County vehicles rather than just County vehicles.  Deputy Clerk Musgrove expounded upon the sentence and added, “equipment,” to the minutes.

Commissioner Scott motioned to approve the aforementioned minutes as amended.  Commissioner Udell seconded, and the motion carried unanimously.


The second item on the agenda was at 6:05 p.m., to meet in an Executive Session for the purpose of holding an attorney-client session to discuss the lawsuit filed against Suwannee County by Edward Howell.


Chairman Odom read out the list of those participating in the session:  Chairman Odom, Commissioner Taylor, Commissioner Udell, Commissioner Scott, Commissioner Baker, County Attorney Airth, Attorney Steve Durant, and Court Reporter Leo Powell.

Chairman Odom called a recess at 6:07 p.m.

February 15, 2000

Live Oak, Florida

7:11 p.m.

Chairman Odom stated that the executive session had ended at 7:10 p.m. and called the regular meeting back to order.

The fourth item on the agenda was at 7:00 p.m., or as soon thereafter as the matter could be heard, to hold a public hearing to consider adoption of an ordinance relating to Rezoning Request No. RZ-00-02-01 by Eula Wainwright from Agriculture-1 (A-1) to Commercial Neighborhood (CN).

Ms. Robinette Robinson, Planning and Zoning Director, approached the podium and was sworn in by County Attorney Airth.  She stated that the property was located at Highway 51 and 145th Road, a graded road, and the applicant wished to place a convenience store on the property, although the Comprehensive Plan did not limit him to such.  Ms. Robinson stated that although congestion would increase in the area, the traffic counts met County requirements.  However, the Zoning Board adopted a resolution requesting that the rezoning be denied.

Commissioner Udell asked why the convenience store was even mentioned.  Ms. Robinson stated that the applicant had stated that his intention was a convenience store, but he was not limited to only a convenience store.

Commissioner Udell expressed concern with a plan that was not detailed.  Ms. Robinson stated that there were many plots of land that had a Commercial Neighborhood or Industrial zoning, and a site plan was not mandatory for Board or Zoning approval.

Chairman Odom called the applicants to the podium for questions.

Mr. Barney Wainwright approached the podium and was sworn in by County Attorney Airth.  He submitted pictures of his property and then stated that the reason he had not submitted a site plan because of the cost of engineering, as he did not wish to waste his money if the rezoning was not approved.  Mr. Wainwright stated that most businesses grew around high traffic counts, and his business was no different.  He asked that higher traffic counts not be a deciding factor against his proposed business.

Chairman Odom called for questions.

Commissioner Udell clarified that most people coming before the Board for rezoning had a simple drawing of property usage and he was not expecting an engineer’s drawing for the application.

Commissioner Baker had questions about zoning the entire five-acre lot for use by a convenience store and felt that a smaller lot would be more suitable.  Mr. Wainwright stated that he understood that he had to have at least five acres to build.

Commissioner Udell asked Ms. Robinson if a five-acre lot was necessary for businesses.  Ms. Robinson stated that the five-acre limit applied to single-family dwellings and such homes, not commercial usage.

Ms. Linda Dye asked Mr. Wainwright why he had not submitted pictures to the Zoning Board at the January 27, 2000 meeting.  Mr. Wainwright stated that he had not felt they were necessary, and had just taken the pictures before the meeting now in session.

Commissioner Baker asked if there had been concrete dumped in the low-lying areas of the lot.  Mr. Wainwright stated that it had not been.

Mr. Ron Fisher stated that he would be the nearest neighbor to Mr. Wainwright.  Mr. Wainwright stated that Mr. Fisher’s property adjoined some of his land, but not the five acres under consideration.

Chairman Odom opened the floor to public comments.

Ms. Linda Dye, Planning and Zoning Board Chairperson, approached the podium and was sworn in by County Attorney Airth.  She clarified that the Zoning Board did not recommend a denial on the basis of two people, but because there was no site plan of the property.  Ms. Dye stated that the Zoning Board did not wish to have an “open-door” policy on the land that would allow any type of commercial use.

Mr. Tim Alcorn approached the podium and was sworn in by County Attorney Airth.  He stated that according to the Comprehensive Plan, Mr. Wainwright’s request did not adequately meet some requirements, such as area land usage and traffic count, and would cause adverse affects upon the neighbors.  Mr. Alcorn stated that the intersection was already dangerous enough, and there was no need for another convenience store to further increase the traffic congestion.  He expressed concern with giving Mr. Wainwright an “open-door” policy on what he could place on the property.  He then thanked the Board for their time.

Mr. David Oswald approached the podium and was sworn in by County Attorney Airth.  He stated that he had nothing against Mr. Wainwright making a profit, but did not understand why the latter wanted a convenience store in such a quiet area.  He expressed concern with the lack of business at the present store and safety of the public in the area.

Mr. Ronnie Parker approached the podium and was sworn in by County Attorney Airth.  He asked that the Board deny the rezoning, as it would set an unwelcome precedence that ultimately would destroy the neighborhood.

Mr. Milton Summerall approached the podium and was sworn in by County Attorney Airth.  He expressed concerns with noise, light pollution, and the lack of a site plan for the property.  He asked that the Board wait until a site plan had been submitted before making a decision.

Chairman Odom closed the floor to public comments.

Commissioner Baker expressed concern with such a large piece of property being rezoned commercial and the congestion on the road.  He recommended denying the request.

Commissioner Baker motioned to deny the request to adopt an ordinance relating to Rezoning Request No. RZ-00-02-01 by Eula Wainwright from Agriculture-1 to Commercial Neighborhood.  Commissioner Taylor seconded, and after Commissioner Udell voiced his agreement with Commissioner Baker’s concerns and that he would have motioned to deny the property without prejudice, the motion carried unanimously.

Mr. Alcorn asked why neither the Zoning Board nor the Board of County Commissioners had addressed the Comprehensive Plan’s requirement that a need for the commercial usage by the community must be proven.

Commissioner Udell stated that he had weighed all of the requirements carefully, including the need in the community for such a business.

Mr. Wainwright asked that the Comprehensive Plan be amended to request a site map before application, as currently it did not.  Ms. Robinson stated that a site plan was not required to rezone such property.

The fifth item on the agenda was at 7:00 p.m., or as soon thereafter as the matter could be heard, to hold a public hearing to consider adoption of an ordinance amending Chapter 62 of the Codified Ordinances of Suwannee County titled, “Solid Waste,” revising the tipping fees at the Landfill.

Mr. Ray Brown, Public Works Director, approached the podium and stated that the proposed ordinance would simply amend the current ordinance’s tipping fees on yard debris from $15.00 to $35.00.

Chairman Odom opened the floor to public comments.  There were none, and Chairman Odom closed the floor to public comments.

Commissioner Baker motioned to adopt an ordinance amending Chapter 62 of the Codified Ordinances of Suwannee County titled, “Solid Waste,” revising the tipping fees at the Landfill, effective ten days after filing with the State.  Commissioner Scott seconded, and the motion carried unanimously.  (See Ordinance No. 2000-04)

The sixth item on the agenda to discuss a proposed ordinance regulating title loan transactions and consider advertising to hold a public hearing for adoption of said ordinance.

Mr. Edward C. Harvey, Jr., County Coordinator/Budget Officer, approached the podium and stated that the proposed ordinance would address very high interest rates from title loan companies.  He further stated that the ordinance would compliment the City of Live Oak’s ordinance on the same issue.  Mr. Harvey then introduced Mr. Ben Ochschorn, an attorney who advocated setting limits for title loans.

Mr. Ochschorn approached the podium and asked that the Board adopt the ordinance regulating title loans.  He stated that the title loan companies set high rates that frequently could not be paid by the citizens and then repossessed their fully-paid off vehicle (used as collateral).  Mr. Ochschorn stated that the proposed ordinance would set the maximum interest rate at 30%, which was still high.

Mr. George Fuller asked about charges by companies holding checks for fifteen days.  Mr. Ochschorn stated that local governments didn’t have a clear ability to regulate them, although the State Legislature was proposing several laws to change this.

Mr. Harvey asked that the Board authorize advertisement of the proposed ordinance.

Commissioner Udell motioned to advertise an ordinance setting a limit of 30% for title loan rates.  Commissioner Scott seconded and clarified that the 30% rate was on the annual amount, not compounded monthly.  The motion carried unanimously.

Chairman Odom called a short break at 8:07 p.m.
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8:17 p.m.

Chairman Odom called the meeting back to order.

The seventh item on the agenda was for Lamar Lee to discuss the Budget Officer position.

Mr. Lee approached the podium and expressed concern with the budget assistant position.  He did not see the purpose of having a Budget Officer and Budget Assistant, and felt that the approximately $44,000 cost for the position was not being spent wisely.  He wondered if Mr. Harvey’s salary would pay for the Budget Assistant, or if the extra money would come from another source.  Mr. Lee felt that the position was “cancerous,” and would lead to even more positions that may be needed to prepare the budget instead of one qualified individual that could get the job done.  He stated according to his information, Mr. Harvey had yet to prepare a budget without major assistance from Mr. Powell, CPA, and asked that the Board review its decision and see the path in which the County was travelling before it was too late.  Mr. Lee then thanked the Board for their time.

Commissioner Udell asked if there would be an answer to Mr. Lee’s statements.

Chairman Odom stated that he was done, but Commissioner Udell could comment if he wished.

Commissioner Udell stated that there were no simple answers to Mr. Lee’s statements and he could not yet authenticate the written information presented by Mr. Lee, as he had just received it.  Commissioner Udell felt that when he was elected to the Board of County Commissioners in 1994, there was tension between the Board of County Commissioners and the “Secretary” (Clerk of Court), Mr. Henderson.  After attempting to work with the Clerk for some time, the Board had decided to create a Budget Officer position as allowed by Florida Statutes because of the lack of trust by both parties (the Clerk and Board), the length of time to receive information, and other unmentioned reasons.  Commissioner Udell felt that during Mr. Henderson’s tenure as budget officer, his approximately 37 employees assisted him in budget preparation, and Mr. Harvey should be allowed at least one person to assist him on the budget.  Commissioner Udell stated that the Board had made prudent decisions in acquiring a budget officer position that had allowed the County to be more progressive than it had ever been, as well as provide nearly instantaneous budget information to the individual commissioners.  Commissioner Udell suggested Mr. Lee run for the Board and then determine for himself how difficult the work actually was.

Mr. Lee stated that the Clerk did not need to hire additional staff to work on the budget.  He also questioned why Mr. Harvey was going to write the requirements on an assistant’s position when he had never completed a budget without substantial assistance from Mr. Powell, who was paid thousands of dollars of the County’s revenue.  He stated that if the Clerk did not abide by Florida Statutes, there were state officials, such as the governor and ethics committee, who could rectify the situation.

Commissioner Udell stated that the Board could not work with Mr. Henderson and had made a decision to create a budget officer’s position according to Florida Statutes.  He again expressed concern with Mr. Lee’s source of information (Mr. Henderson) and the lack of trust between Mr. Henderson and the Board that led to charges being filed by the Clerk upon several Board members.

Mr. Lee stated for the record that he had received the information from Mr. Henderson because his was the only office from which he knew to look for information on County records.  He again asked if funding for the assistant position would come from Mr. Harvey’s salary.

Commissioner Udell stated that the Board should have the ability to know what funds were available at a moment’s notice in order to make County decisions, and he stood by his original motion to hire a budget assistant.  Commissioner Udell stated that grant money had been lost until Ms. Debra Vickers found it, and the intention was that the budget assistant would keep track of such grants.  He did not wish to have the Clerk regain control of the Budget Office, as Mr. Henderson had filed several charges against Board members in the past and could not be trusted.

Mr. Lee yielded the floor to Mr. Henderson.

Mr. Henderson stated that he was not the Board’s secretary, but Ex-Officio Clerk to the Board according to the Florida Constitution, and also the public trustee.  Mr. Henderson stated that the public trustee’s job was to report when a law was broken, even if it was a commissioner.  Mr. Henderson asked who the budget officer was when the grant just referred to was almost lost, and stressed it had not been the Clerk.  He further stated that the Board had appointed a grant administrator to handle such grants.  Mr. Henderson further stated that the present budgets were prepared from financial information he submitted, and he had only six employees in the Finance Division, who, when needed, assisted with the budget in addition to their other regular duties.  He went on to state that his six employees were more experienced and better trained than Mr. Harvey could ever hope to hire.  He stated that the Board did not even have a copy of their current budget, but relied upon the budget officer’s words.  Mr. Henderson asked why his office was still being contacted for budget information when the Board had their own budget officer, who has computer access to all accounts.  Mr. Henderson again stated that he was not the Board’s secretary, but the public trustee.  He stated that he would continue to report violations of the law and if Mr. Udell or other BCC members had nothing to worry about, then don’t worry.  If, however, they had violated the law, they should not be mocking the Clerk’s exercising his duties.

Mr. Lee again stated that if the Clerk did not follow the law, the State’s various agencies could correct him and if he already had the expertise, then maybe he should be doing the budget.

Commissioner Udell clarified that when he referred to the Clerk of Court as “secretary,” he simply meant keeper of the records.  He further stated that Mr. Henderson had announced on the air that he could speak whatever he wanted about Mr. Udell since he was a public official and that he would continue to call Mr. Henderson a secretary.  Commissioner Udell stated if Mr. Henderson didn’t like it, he would meet Mr. Henderson behind the Courthouse.  Commissioner Udell had no intention of allowing the Clerk to control what he said or returning the budget duties to the Clerk.

Mr. Lee stated that the commissioners were elected officials and would need providential help at their next election.

Mr. Henderson thanked Commissioner Udell for his comments, as they proved that the Board did not like the Clerk because he filed charges against the commissioners when they did something wrong.

Commissioner Udell stated that the charges in question were long over and there would probably be new charges filed against the Board the following day by Mr. Henderson.

Mr. Lee thanked the Board for their time.

The eighth item on the agenda was to consider approval of a contractual services agreement for the Soil and Water Conservation District Technical Position.

Mr. Harvey approached the podium and asked that the item be stricken from the agenda.

The ninth item on the agenda was for Murel McDonald, Emergency Services Director, to present recommendations to the Board on responses to Requests For Proposals for emergency power generators.

Mr. Murel McDonald approached the podium and stated that the Board had authorized him to request proposals for emergency power generators.  He had received seven bids, of which Florida Detroit Diesel was the lowest quote and recommended vendor at $43,505.00 total, although the bids were highly competitive.

Commissioner Udell motioned to approve emergency power generators from Florida Detroit Diesel for $43,505.00.  Commissioner Taylor seconded, and after clarification that the bids did not need to be opened in a public meeting as they were only Requests For Proposals and not specified bids, the motion carried unanimously.

Mr. McDonald stated that the Advent Christian Village had requested that the County pay for half of the generator at their tower site.  The total cost for the emergency generator was $8,000.

Commissioner Taylor motioned to pay the Advent Christian Village, Inc., for the County’s portion of an emergency power generator in the amount of $4,000.  Commissioner Udell seconded, and the motion carried unanimously.

The tenth item on the agenda was to consider approval of a lease agreement with the Falmouth Volunteer Fire Department of a lease of property on which the new fire station is to be constructed.

Mr. Harvey approached the podium and stated that under the terms of the lease, the loan would be repaid for fifteen years with a possible extension of ten years.  He then discussed possible changes to the agreement, including use of the property for other functions, liability, and termination of the lease.

Commissioner Udell asked Mr. Cleatos McCook, Falmouth Fire Chief, if the Volunteer Fire Department was in agreement with everything Mr. Harvey had suggested.  Mr. McCook stated that his department was in agreement except for a couple of items.

Commissioner Scott asked how many years Mr. McCook suggested to repay the lease.  Mr. McCook asked for a 75-year lease.

Mr. McCook expressed concerns with the 85% response rate and asked that it be reduced to 50% to allow for the nature of a volunteer fire department (as the volunteers had full-time jobs elsewhere and were not always in a position to respond to calls).  Mr. Bill Walters, Wellborn Fire Chief, suggested striking the clause concerning response rates and allow the individual fire chiefs and the Fire Network to set requirements.

Commissioner Taylor agreed with not setting a limit to response rates, as the fire departments were volunteer organizations.

There was also discussion about adding a clause stating that the lease would be for 75 years or until the volunteer fire department was no longer needed.  Everyone present agreed to do so.

Mr. Harvey suggested agreeing to the principals of the lease and allow the Chairman to sign off on the agreement.

Commissioner Baker suggested tabling the issue until the February 17, 2000 animal control workshop.

Commissioner Scott motioned to table the issue until Thursday, February 17, 2000, at 6:05 p.m.  Commissioner Udell seconded, and the motion carried unanimously.

The eleventh item on the agenda was to award bids for construction of a fire station on CR 49.

Mr. Harvey approached the podium and stated that the low bid for the fire station was Certified Enterprises, at a cost of $53,876.45.  Mr. Harvey and Mr. Daniel R. Sivyer, Fire Coordinator, recommended the bid.

Commissioner Baker motioned to accept the bid from Certified Enterprises, at a cost of $53,876.45 for construction of the fire station on CR 49.  Commissioner Udell seconded, and the motion carried unanimously.

The twelfth item on the agenda was a request by Edward C. Harvey, Jr., County Coordinator/Budget Officer, for appointment of the following to the Fire Code Board of Adjustments and Appeals:

1) B. Ralph Bell

2) Fletcher Mills

3) Sam Carter

4) Andy Bradley

5) Matt Marable

Mr. Harvey approached the podium and stated that the issue had been discussed at a previous meeting.  He asked that the Fire Code Board of Adjustments and Appeals be created and the aforementioned individuals be appointed to it.

Commissioner Udell motioned to create a Fire Code Board of Adjustments and Appeals and appoint B. Ralph Bell, Fletcher Mills, Sam Carter, Andy Bradley, and Matt Marable as members.  Commissioner Taylor seconded, and the motion carried unanimously.

The thirteenth item on the agenda was for Edward C. Harvey, Jr., County Coordinator/Budget Officer, to request approval to apply for Title IV funds to be used for the purchase of wildfire fire-fighting gear.

Mr. Harvey stated that the Title IV grant would be equally matched by the County.  The total cost for the gear would be $6,250, of which the County would be responsible for $3,125.  He requested the Board approve for the Fire Department to apply for the grant, not actually spend funds.

Commissioner Taylor motioned to allow the Fire Department to apply for Title IV funds to be used for the purchase of wildfire fire-fighting gear.  Commissioner Udell seconded, and the motion carried unanimously.

The fourteenth item on the agenda was for Edward C. Harvey, Jr., County Coordinator/Budget Officer, to request approval for the Public Works Department to perform the necessary work for preparation of the site to be used for construction of the South County Fire Station.

Mr. Harvey approached the podium, stated that the item was self-explanatory, but asked if the funds would be taken from General Revenue or Road Department funds.  He stated that there had been approximately $100,000 budgeted in General Revenue funding and the Road Department had spent some $35,000-$40,000 in non-road activities.

Commissioner Udell motioned to approve the Public Works Department to perform the necessary work for preparation of the site for construction of the South County Fire Station.  Commissioner Scott seconded, and after discussion that approximately $35,000 would be spent on in-house work, the motion carried unanimously.

Chairman Odom called a short break at 9:01 p.m.
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9:10 p.m.

Chairman Odom called the meeting back to order.

The fifteenth item on the agenda was to consider approval of payment of Application and Certificate for Payment No. 99005-Final to Scott Peterson Construction, Inc., in the amount of $14,446.98 for Courthouse renovations.

Mr. Harvey stated that this invoice was the same one presented to the Board in previous meetings.  He stated that all the work had finally been completed and releases obtained, and asked that the Board approve payment.

Commissioner Scott motioned to approve payment of Application and Certificate for payment No. 99005-Final to Scott Peterson Construction, Inc., in the amount of $14,446.98 for work done on Courthouse Renovations.  Commissioner Taylor seconded, and the motion carried unanimously.
The sixteenth item on the agenda was to consider approval of payment of Application and Certificate for Payment No. 99-22 to Wainwright Construction Company in the amount of $23,115.60 for work done on construction of the swine barn.

Mr. Harvey stated that the payment was part of the original $25,000.00 agreement.  He stated that the payment would be for satisfactory work completed, although a redesigned gutter system was required that would not affect this payment.

Commissioner Udell motioned to approve payment of Application and Certificate for payment No. 99-22 to Wainwright Construction in the amount of $23,115.60 for work done on construction of the swine barn.  Commissioner Scott seconded, and the motion carried unanimously.

The seventeenth item on the agenda was to consider approval of the First Supplemental Joint Participation Agreement with the Florida Department of Transportation for design and construction of a perimeter security fence at the airport, and adoption of a resolution authorizing the chairman and clerk to execute the documents.

Mr. Harvey stated that the agreement increased the original funds from the Department of Transportation for the project by $84,000 to $208,000, with the County to provide in-house services as part of their portion of the agreement.

Commissioner Scott motioned to approve the First Supplemental Joint Participation Agreement with the Florida Department of Transportation for design and construction of a perimeter security fence at the airport, and adopt a resolution authorizing the Chairman and Clerk to execute the documents.  Commissioner Udell seconded, and the motion carried unanimously.  (See Resolution No. 2000-22 and Agreement No. 2000-??)

The eighteenth item on the agenda was to consider adoption of a resolution encouraging the Florida Legislature to identify a dedicated revenue source of at least $150 million annually for the Rural Infrastructure Fund and establish a process for rural communities to apply for grant dollars to assist in infrastructure needs.

Mr. Harvey stated that legislation was passed for rural assistance without funding, and the proposed resolution would ask for $150 million in funding.  He expressed concern with the funding source for the State and suggested that the money not be taken from other current small county road and infrastructure funding sources.

Commissioner Baker stated his concern was that there was no funding source, but the State was allowing the individual counties to have some say in the source of the funding.  He did not wish the State to take the funds from current infrastructure funding.

Commissioner Baker motioned to adopt a resolution encouraging the Florida Legislature to identify a dedicated revenue source of at least $150 million annually for the Rural Infrastructure Fund, establish a process for rural communities to apply for grant dollars to assist in infrastructure needs, and submit a cover letter requesting that the funds not be taken from current rural county infrastructure funding sources or incur additional costs by the citizens.  Commissioner Scott seconded, and the motion carried unanimously.  (See Resolution No. 2000-23)

Mr. Alcorn asked that Mr. Harvey speak to Mr. Eddy Hillhouse, Suwannee County Council of Progress President, so that organization could also submit a letter of support for the grant initiative.

Mr. Harvey stated that he would speak to Mr. Hillhouse.

The nineteenth item on the agenda was to discuss the proposed agenda for the planning retreat and consider approval of the same.

Mr. Harvey stated that his staff had produced a proposed agenda for the planning retreat.  He stated that although only a few staff reports would be discussed, employees with experience in the fields discussed could be brought to answer any questions.

Commissioner Taylor motioned to adopt the proposed agenda for the planning retreat on March 14, 2000.  Commissioner Scott seconded the motion.  Deputy Clerk Mike Tyson approached the podium and stated for the record that Mr. Henderson was disappointed that the Constitutional Officers were not invited to the retreat and asked that space needs be addressed at the retreat.  Commissioner Baker stated that the retreat was open to the public, but it was felt that certain needs should be discussed before that of office space.  Chairman Odom stated that there would be discussion by Mr. Harvey on space needs.  Deputy Clerk Tyson asked if the Board would allow Mr. Henderson, Supervisor of Elections Glenda Williams, or others to address their space needs at the retreat.  Commissioner Baker stated that the planning retreat was more of an informational nature.  Mr. Harvey stated that the agenda item would be to discuss the old Library, the Sheriff’s Criminal Division Building, and capital funding for new construction.  Mr. Harvey stated that it would take time for planned moves, such as the Sheriff’s Department to the old Suwannee Valley Electric Building, before other space needs could be discussed.  The motion to adopt the proposed agenda carried unanimously.

The twentieth item on the agenda was for Ray Brown, Public Works Director, to discuss the grant for construction of a collection site on US 129 North.

Mr. Brown approached the podium and stated that the County had for years been searching for a collection site in the north part of the County.  He stated that there was approximately $80,000 available for a possible collection site, but did not recommend building a site this year as he had not found property suitable to such a use.  Mr. Brown stated that the money was part of a State recycling grant to be used for recycling/landfill use, and any funds spent this year would be reimbursed to the County.  He asked that the Board decide to use the funding for a bucket truck on State contract, as otherwise the County would lose the funding for the present year.  Mr. Brown further stated that landfill issues would be discussed at the planning retreat.

Commissioner Taylor asked how much a bucket truck would cost.  Mr. Brown stated that a truck would be approximately $80,000 and would be used for moving landfill debris at present collection sites.

The Board agreed without vote to allow Mr. Ray Brown, Public Works Director, to obligate the $80,000 in grant money to be used for a bucket truck instead of a collection site as originally intended.

The twenty-first item on the agenda was for Ray Brown, Public Works Director, to discuss a request from the Florida Department of Transportation for the closing of two public highway/railroad grade crossings on CSX Transportation’s main line in Suwannee County located at the following sites:

1) A graded road on the west side of Wellborn; and

2) At 173rd Place west of Live Oak.

Mr. Brown stated that the request was from the Department of Transportation and CSX Railroad to close the two crossings.  He stated that the reason for closing these two crossings was because CSX otherwise would be forced to upgrade them to meet State standards (at a cost of approximately $100,000).  To close the two crossings, CSX Railroad would give the County $15,000 per crossing.

Commissioner Taylor stated that he had responded to fires in the area and suggested denying the closing of the Wellborn crossing, as it was a needed railroad crossing in the area of Wellborn, as the others were frequently blocked by trains changing rails.

Commissioner Taylor motioned to deny closing the crossing on the west side of Wellborn.  Commissioner Udell seconded the motion.  There ensued discussion by Mr. Bill Walters that the various fire departments had trouble crossing the only other railroad crossings in Wellborn, and closing the one under discussion would make it almost impossible to respond to emergencies in a timely fashion.  Several citizens of Wellborn strongly urged keeping the crossing open due to emergency services and extra travel time.  The motion to deny closing the crossing on the west side of Wellborn carried unanimously.

Chairman Odom asked if there were any questions concerning 173rd Place.

Mr. George Fuller asked if there were any legal issues to closing a crossing on a private road and since this was designated a, “Place,” it appeared to be private.  Mr. Brown stated that part of the road was County-owned, including the area around the crossing.


There was also discussion about the number of people living on the road.


Mr. Tim Alcorn asked if those living on 173rd Place had been notified of the possible road closing.  Mr. Brown stated that there had been no notification to his knowledge beyond the advertising of the agenda.

Commissioner Scott motioned to table the issue of closing the crossing at 173rd Place west of Live Oak until the next regular meeting on March 7, 2000, to allow him to talk to the residents of the road.  Commissioner Udell seconded, and the motion carried unanimously.

The twenty-second item on the agenda was to discuss a proposed limerock lease agreement with Hatch Enterprises, Inc.

Mr. Harvey stated that he had spoken with Mr. Hatch for leasing of the limerock mine and Mr. Hatch had submitted an incomplete lease to which details could be added.  Upon further discussion, Mr. Hatch simply suggested that the County draw up a complete lease, and he would sign it upon completion.  Mr. Brown stated that Mr. Hatch and the County had already agreed upon the price and terms of the agreement, and was impressed with Mr. Hatch’s willingness to cooperate.

Commissioner Scott motioned to allow the County Attorney to draw up an agreement with Hatch Enterprises, Inc. for use of the limerock mine, and for approval of the said agreement upon its completion.  Commissioner Taylor seconded, and the motion carried unanimously.

The twenty-third item on the agenda was for Ray Brown, Public Works Director, to request the Board to declare certain equipment at the Road Department as surplus.

Mr. Brown stated that the vehicles were considered junk, most of which had no engines, were not repairable, and should be sold as scrap.

Commissioner Udell motioned to declare the discussed items as surplus for sale.  Commissioner Taylor seconded, and the motion carried unanimously.

Mr. Lamar Lee asked if citizens could bid on the property.  Mr. Brown stated that he had never done so, and bids for scrap metal would not differ by more than a few dollars.

Mr. Harvey and the Board suggested requesting bids for the scrap metal to allow more competitive bids.

Mr. Lee suggested that what may appear to be worthless to one person might be valuable to another.

Mr. Airth stated that the issue could be brought up at the planning retreat and suggested a yearly request for bids for items such as scrap metal.  He also suggested Mr. Brown advertise for bids for the items just approved as surplus.  Mr. Brown agreed to do so.

The twenty-fourth item on the agenda was for Ray Brown, Public Works Director, to request authorization to proceed with construction of a road on property deeded to the County by Ira Horne, and discuss closure of the road that will be replaced.

Mr. Brown stated that corrective measures had been taken for Mr. Horne’s original deed due to errors.

Commissioner Taylor motioned to proceed with the replacing of the road as soon as the Road Department could find time to do so, with closure of the old road to follow new construction.  Commissioner Udell seconded, and after a statement by Mr. Fuller that a graded road would be replaced by another graded road instead of a paved one, the motion carried 4-1, with Commissioner Baker opposed.

The twenty-fifth item on the agenda was to consider approval of a draft of a letter to the Florida Department of Transportation pertaining to Mike Dodds’ request to use the roads in Suwannee County for his horse carriage business.

Mr. Airth stated that the issue had come before the Board in the previous two meetings, and he asked that the Board approve the letter, which merely acknowledges the business and stated the Florida Statutes should be observed.

Commissioner Baker motioned to approve the submitted letter for mailing to the Department of Transportation concerning Mr. Dodds’ horse carriage business.  Commissioner Udell seconded, and the motion carried unanimously.

The twenty-sixth item on the agenda was to discuss Section 3.03 (Political Activity), paragraph E of the Personnel Rules and Regulations.

Commissioner Udell stated that he had found a conflict in the County policy and then described it, which concerned County employees running for public office.  He asked that the rules be altered to allow County employees to remain on the job until just before being sworn in to their elected office.

Commissioner Baker stated that the position Commissioner Udell was referring to was in his district, but as Commissioner Baker was not going to run for re-election, the employee being discussed would not actually be running against a superior (ie., Commissioner Baker).  Commissioner Baker expressed concern with allowing a “blanket” policy on all future elections that would create friction between a supervisor and his employee.  He suggested that Mr. Harvey and Mrs. Luanne Mixon, County Human Resources Director, be allowed to provide input on the issue.

Commissioner Udell clarified that he was merely referring to political activity if the incumbent was not running for re-election.  He referred the issue to the County Attorney.

Commissioner Baker expressed concern with management between supervisor and employee in a heated race.

Commissioner Udell clarified that he was not for or against allowing the political activity he had been discussing, but had been asked to bring it before the Board.

Commissioner Baker suggested legal advice before continuing.

Chairman Odom clarified that the County policy did not apply to Constitutional Officers.

Mr. Airth stated that the Board should not make a decision on County personnel policy based on a few minutes of discussion and that more study was necessary.

Commissioner Udell again stated that he was merely bringing the item before the Board for discussion, not for a vote one way or another.

Mr. Lamar Lee agreed with Commissioner Baker’s recommendations.

Commissioner Baker clarified that the issue would be given to Mr. Harvey and Mrs. Mixon for discussion and review.

The twenty-seventh item on the agenda was for Commissioner Douglas M. Udell to discuss the procedure to dispose of an old airplane that has been on the airport grounds for approximately twenty years.

Commissioner Udell stated that the airplane would never fly again and asked that the County Attorney give legal advice as to ownership and how to declare the airplane surplus.

Mr. Lamar Lee stated that former Sheriff Leonard had seized the aircraft many years ago and had rendered it non-airworthy.

Mr. Bill Walters of the Wellborn Fire Department asked that the airplane be considered as an aircraft training facility for the fire station located on the airport and otherwise used for fire-fighting training.

The Board agreed to allow Mr. Airth to find out whose airplane it was before making a recommendation.

Chairman Odom called a short break at 10:27 p.m.

February 15, 2000
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10:34 p.m.

Chairman Odom called the meeting back to order.

The twenty-eighth item on the agenda was additional agenda items.  There were four listed additional agenda items.

1) Ray Brown, Public Works Director, to discuss renewal of a contract for inmate labor.

Mr. Brown approached the podium and stated that the contract was the same one approved on a yearly basis, except an additional $3,000 would be needed to pay for an increase in the prison officer’s salary increase.  He stated that the amount also did not include the phone and tools used for the laborers.  The total contracted amount would be $39,019.00.  Mr. Brown stated that he and Mr. Harvey were looking into other options, but the deadline for approving the contract was approaching and an answer was necessary.  He requested renewing the contract.

Commissioner Taylor asked if the $39,019.00 include the inmates’ costs.  Mr. Brown stated that the cost was based upon the officer’s salary, as the inmates were free labor, but an estimate of cost would be slightly over $2.00 per hour, per inmate.

Commissioner Taylor motioned to renew an annual contract with the Department of Corrections in the amount of $39,019.00, an increase of approximately $3,000 from Fiscal Year 1998-1999, with an option to terminate the agreement as stated in the contract.  Commissioner Udell seconded, and the motion carried unanimously.  (See Agreement No. 200-??)

2) Carolyn Spilatore to request that Sue Sims be allowed to pay no more than $5,000 back on a SHIP mortgage.

Ms. Spilatore approached the podium and stated that Ms. Sue Townsend (Sims) bought a house on Pine Avenue using SHIP funds six years ago.  A year later, she married and moved to Atlanta, renting out the house (which was against SHIP policy). Upon discovering the infraction, SREC and SHIP after a three-year delay, now demanded that Ms. Townsend pay $9,500 for back costs.  Ms. Spilatore asked that Ms. Townsend pay the amount she would have had to pay had she moved out of the house after six years, as Ms. Townsend (Sims) did not know about SHIP’s policy on renting and SREC’s negligence contributed to the situation.  Ms. Spilatore stated that the house’s sale was pending, and Ms. Townsend (Sims) would already pay several thousand dollars in closing costs for the house in addition to the $5,000 she has made in repairs.

Commissioner Scott stated that there were two options for the County:  1) take Ms. Townsend (Sims) to court or, 2) use rent time as ownership time, charge Ms. Townsend (Sims) for the four years left on the SHIP loan,  and that Ms. Townsend (Sims) pay the closing costs.

Mr. Airth asked if there was a first mortgage on the house.  Ms. Spilatore stated that $46,500 was left on the mortgage.  Mr. Airth stated that the County would lose out to the first mortgage holder in a foreclosure.

Commissioner Udell motioned to accept the second option of repayment by Ms. Townsend (Sims) of $4,687.50 of SHIP costs as well as closing costs for the sale of the house in question.  Commissioner Taylor seconded the motion.  Commissioner Baker clarified that if the house was foreclosed upon, the County would forfeit the entire $46,500.  Deputy Clerk Tyson asked if SHIP had simply forgotten about the house for three years.  Ms. Spilatore stated that SHIP had forgotten about the house for nearly three years.  The motion to accept the second option on the house carried unanimously.
Mr. Tim Alcorn asked that the SHIP program be re-evaluated, as there were problems with the current operating procedures that delayed new ownership processing.

Ms. Spilatore stated that the SHIP program had problems that needed to be addressed.  She stated that some low-income families were being foreclosed upon because they did not have the funds to repair the older houses they had purchased, and SHIP had not made allocations for the necessary repairs.

3) Francene Brown to discuss the secretarial position recently filled at the Public Works Department.

Ms. Brown approached the podium and stated that she had been searching for a job, had applied first for a staff assistant position and later, for a secretarial position. Ms. Brown stated that Ms. Luanne Mixon had told her she would add the request for a secretarial position to her original application she had filed just two days before.  Ms. Brown had not heard from the County about the outcome of the secretarial position, although the position had been filled.  After going to the County Office, she discovered that Ms. Mixon had not added the request for a secretarial position to her application.  After confronting Ms. Mixon, Ms. Brown was told that the addition had been made to her application, but subsequent searches bore no evidence of this.  After being routed to the Road Department, she waited without assistance for some time.  After further discussion, Ms. Brown found that the Road Department did not have her application.  Ms. Brown asked for answers and a review of the applications, even if the Board decided she was not the best choice.

Commissioner Baker asked Mr. Harvey the procedure for such matters.

Mr. Harvey stated that he had only learned about the issue shortly before the Board meeting and asked for time to research the issue further.

Commissioner Udell asked who was actually involved in hiring at such places as the Road Department.  Mr. Harvey stated that the Department Head was responsible for hiring of the individual employees.

Commissioner Udell asked if Mr. Ray Brown had interviewed Ms. Brown for the position.  Mr. Brown stated that he had not interviewed Ms. Brown nor seen her application until here in the Board meeting.

Commissioner Udell asked who was responsible for determining the top contenders for interview purposes.  Mr. Brown stated that Ms. Mixon usually determined the top contenders and then submitted them to the Road Department.

Commissioner Udell asked how long an application stayed on file.  Mr. Brown felt that Mr. Harvey could answer the question.  Mr. Harvey was not sure of the exact length of time an application was retained.

Commissioner Udell again asked who was responsible for going through the applications and choosing the top contenders.  Mr. Harvey stated that it varied according to departments, but apparently in this case Ms. Mixon had determined the top contenders.

Commissioner Udell stated that of the two applications he had just received, one of Ms. Brown and the other from the person who was hired, Ms. Brown’s was by far the better of the two.

Commissioner Baker asked Ms. Brown if she had a problem with allowing the Board some time to research the issue further before making a decision.  Ms. Brown stated that further research was agreeable, but wished to discuss a few other items before the next agenda item was discussed.

Ms. Brown read her letter of resignation to her former employer, which cited the same person hired by the Public Works Department as a disruptive force at their prior place of employment and Ms. Brown’s reason for resigning.

Commissioner Udell stated that Ms. Brown should not expect to have the issue settled tonight, but allow Mr. Harvey to research the matter further.

Ms. Brown agreed for Mr. Harvey to research the matter further.

4) Conduct response to personnel action by Mr. Harvey.

Mr. Harvey approached the podium and stated that he had submitted to the Board terms of agreement for settlement concerning Mr. Jessie Caruthers that had just been completed.  The terms included confidentiality of the issue, compensation to Mr. Caruthers, other such matters concerning his demotion and termination of employment.

Commissioner Taylor asked that agenda items be submitted earlier.  Mr. Harvey stated that he agreed, but this issue had come up at the last minute and had to be resolved prior to February 16, 2000, the next day, when the next PERC hearing would be held.

After reading the terms of agreement, Mr. Caruthers stated that he agreed to all its stipulations.

Commissioner Udell motioned to approve the terms of agreement for settlement concerning the demotion and termination of employment of Mr. Jessie Caruthers.  Commissioner Scott seconded, and the motion carried unanimously.

The twenty-ninth item on the agenda was public comments.  There were none.

The thirtieth item on the agenda was staff reports.

Ed C. Harvey, Jr., County Coordinator/Budget Officer, had nothing to discuss.

Ray Brown, Public Works Director, had nothing to discuss.

John D. Hales, Jr., Director of Libraries, was not present.

Hal A. Airth, County Attorney, stated that he submitted a letter discussing a previously approved resolution by the Board to have surplus interest returned to the various departments from which they came, citing Florida Statute 125.31.  Mr. Airth stated that the resolution, passed in 1998, made it clear that surplus interest would be reinvested into the funds from which they came instead of going to the Clerk of Court, as the Clerk had recently suggested.

Commissioner Baker asked if another resolution was necessary since the original resolution was approved in 1998.  Mr. Airth stated that the resolution needed to be reviewed from time to time, but did not at this time need to be renewed.

Commissioner Baker asked if any action was necessary.  Mr. Airth stated that it was customary that no actions be taken during staff reports, and was not sure if a new resolution would be required until the Clerk responded to the letter.

Randy Henderson, Clerk of the Circuit Court, was not present.

The thirty-first item on the agenda was to consider payment of invoices.  Mr. Harvey approached the podium and asked that two additional items be considered for approval.  The first was the prison site property, and he asked that the Board approve payment of an unknown amount of funds for the purchase of the prison site property, as the final price had not been determined.  Mr. Harvey’s reason was to give the Clerk authority to pay for the property when the final amount was determined.  The second item was for payment of Clerk’s Fees for the month of January.  Mr. Harvey asked that the billing of Clerk’s Fees be tabled for payment until Thursday, February 17, 2000 to allow his staff time for further review, as they had received the billing at the last minute.

Commissioner Udell asked to separate the motions so that he could vote on the prison property, as he had attempted to get a prison in Suwannee County since joining the Board of County Commissioners, but did not want to vote on the usual batch invoices.

Mr. Airth stated that after researching the issue, Commissioner Udell had to vote on invoices unless there was a clear conflict of interest.

Commissioner Udell stated that he did not wish to risk paying for invoices that came from his business, as he was sometimes paid more than once for work performed, but he would gladly vote for purchasing of the prison site property.  Commissioner Udell stated that if he must vote, he would vote against paying invoices.

Mr. Harvey suggested that there be three agenda items under payment of invoices:  payment of invoice batches 2000-199 – 2000-223, approval for purchase of the prison site property, and payment of Clerk’s Fees.

Commissioner Scott stated that he had taken time to go through his business’ invoices to the County for the past six months, and had found none.
Commissioner Scott motioned to approve batches 2000-199 – 2000-223, for a total of $1,093,834.87.  Commissioner Baker seconded the motion.  The motion carried 4-1, with Commissioner Udell opposed.

Commissioner Udell motioned to provide sufficient funds to purchase the prison site property and authorize the Clerk to pay the same.  Commissioner Scott seconded, and after clarification that the motion was only to authorize payment for purchasing the prison site property, the motion carried unanimously.

Commissioner Udell motioned to table the issue of payment of Clerk’s Fees until February 17, 2000, at 6:05 p.m., to allow Mr. Harvey’s staff to review all billing charges.  Commissioner Scott seconded, and the motion carried unanimously.

SUWANNEE COUNTY

BOARD OF COUNTY COMMISSIONERS
WARRANTS ISSUED REPORT

TO BE APPROVED – 02-15-00

FUND


AMOUNT






1
GENERAL FUND
$
332,234.12

112
HOSPITAL INVESTMENT
$
0.00

116
FINE AND FORFEITURE
$
404,547.11

118
STATE ATTORNEY'S OFFICE
$
779.32

119
MUNICIPAL SERVICES FUND
$
50,166.77

120
LAW ENFORCEMENT
$
0.00

121
NARCOTICS CONTROL
$
0.00

122
FIRE PROTECTION FUND
$
9,281.52

126
EMS GRANT FUND
$
0.00

128
EMERGENCY MANAGEMENT GRANT
$
4,306.00

129
LAW EDUCATION
$
0.00

131
TOURIST DEVELOPMENT
$
1,035.96

140
ROAD AND BRIDGE
$
117,768.00

159
SOLID WASTE MANAGEMENT GRANT
$
0.00

171
LIBRARY FUND
$
51,265.71

172
RECREATION FUND
$
9,604.51

181
LOCAL HOUSING ASSISTANCE PROGRAM
$
31,195.00

191
CRIMINAL JUSTICE TRUST
$
0.00

205
AIRPORT IMPROVEMENT
$
0.00

251
RENNOVATIONS/DEBT SERVICE FUND
$
0.00

351
RENOVATIONS/CONST. FUND
$
0.00

371
STATE GRANT-LIBRARY CONSTRUCTION
$
0.00

402
SOLID WASTE COLLECTION
$
64,019.13

403
SOLID WASTE DISPOSAL
$
17,631.72


BATCHES 2000-199 - 2000-223




GRAND TOTAL
$
1,093,834.87

The thirty-second item on the agenda was to consider other business.  There was none.

Commissioner Scott motioned to recess the meeting until Thursday, February 17, 2000, at 6:05 p.m., and Commissioner Taylor seconded.  The motion to recess carried unanimously.

There being no further business to discuss, the Board recessed at 11:40 p.m., to return at 6:05 p.m. on Thursday, February 17, 2000.

_________________________________

DONALD M. ODOM, CHAIRMAN

SUWANNEE COUNTY BOARD

OF COUNTY COMMISSIONERS

ATTEST:

_______________________

W. RANDY HENDERSON

CLERK OF CIRCUIT COURT
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