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November 24, 1998

Live Oak, Florida

5:00 p.m.


The Suwannee County Board of County Commissioners met on the above date and time for a emergency session and the following were present: Chairman Jerry Scott; Commissioner Douglas M. Udell; Commissioner Robert Taylor; Commissioner Donald M. Odom, Sr.; and Commissioner Barry Baker; and Mike Tyson and Eric Musgrove, Deputy Clerks.  Also present was Hal A. Airth, County Attorney.

Chairman Scott called the meeting to order at 5:03 p.m.  The reason for this meeting was to address the lack of payments to the office of the Clerk of Court by the Board of County Commissioners.

Chairman Scott stated that there were several questions that the Board would like to ask.  Chairman Scott asked about overlaps in payments for deputy clerks in court.

Randy Henderson, Clerk of Court, stated that there could be up to eight courts in session at one time, each one being billed $75.00.

Chairman Scott next asked about filing fees.  Mr. Henderson asked Anita Summers, Chief Deputy of Courts, to answer the Chairman.  She stated that if a person can prove that they are unable to pay the filing fees, the Board would be billed for it.  There was some discussion on the level that determines who pays filing fees and for whom the Board will pay (indigent filing).  Also discussed was who had access to the list of citizens who receive indigent fees.

Chairman Scott then asked about verification in the Circuit Criminal Division.  Mr. Henderson stated that when a document comes in, it needs to be certified and verified that it is correct and original.

Chairman Scott asked who could bill the Board of County Commissioners when copies are made.  Mr. Henderson stated that offices such as the State Attorney, HRS, and others could bill the Board under Florida Statutes.  Chairman Scott then asked about fees to the Property Appraiser.  Mr. Henderson stated that the Board pays the Clerk’s Office directly instead of the Property Appraiser paying the Board, which in turn pays the Clerk’s Office.  This eliminates a step in the payment process and makes it easier for all involved.  Mr. Henderson clarified that he had not begun this process, but it was a tradition that had been accepted in years past.

Chairman Scott then questioned for Richard Powell, County Auditor, about why the budget committee had been recommended not to pay the invoices.  Mr. Henderson stated that the budget committee had not made that recommendation.  There was some discussion between the Board and Mr. Powell about past practices concerning the budget.

There was also some discussion about pre-auditing and the procedures surrounding it.  Mr. Henderson presented a large stack of paper that answered every question asked of Mr. Hillhouse, former commissioner and interim budget officer for Suwannee County.  Additionally, there was discussion on bookkeeping and documentation and the costs thereof.

Commissioner Baker stated that he would not make a decision at the present meeting but believed that these charges fell under the Fine and Forfeiture Fund.  Commissioner Baker then read Florida Statutes 142.10, 142.11, 142.12.

Mr. Henderson introduced Frank Gafford, his attorney.  Mr. Gafford described the incident in some detail.  Mr. Gafford stated that Florida Statute 142 is less clear than Commissioner Baker thought it was.  Mr. Gafford stated that Florida Statute 142.10 referred to Statute 142.09, a special case, and was not to be applied to all cases.

Mr. Gafford stated that the Board is required by law to pay the salaries of officers in County Court.  Mr. Gafford then described a recent case in Leon County, Florida, in which that county attempted to limit payments to court officials.  Mr. Gafford stated that under Florida Statute 142.13, a Clerk of the Court could sue the county if an invoice, or any portion of an invoice, is not paid.  Mr. Gafford stated that Suwannee County was delinquent six months in payments and he was prepared to sue the Board for back payment.

There was some discussion on the records of the Clerk of the Court and why a copy could not be made of the greenbar paper, which the Clerk keeps within his office and does not allow to be taken from those confines.

Commissioner Baker then asked if the Board would have to pay $1 for each page for a copy of the greenbar paper.

There was further discussion on what must be done to solve the problem in question.  Mr. Henderson stated that his office had spent hours of extra time to provide documents for the Board and asked that the Board do something in return.

Mr. Henderson stated that all final judgements are recorded and billed to the County.  Dianne Herring, Chief Deputy of Finance, stated that it has always been Clerk procedure to bill the Board instead of billing each individual, therefore retaining the integrity of the Clerk’s records.

Commissioner Taylor stated that in listening to the two sides, a better system is needed to keep the office of the Clerk of the Circuit Court and the office of Suwannee County in synch.

There was further discussion on what to do to alleviate the current problem.

Mr. Gafford stated that the problem had never been specifically defined for the purposes of the meeting.

Commissioner Udell asked if inappropriate billing would put both Commissioners and Clerk of the Court in jail.  Mr. Gafford stated that jail was not the usual result, but both would be liable for the costs incurred.

Mr. Powell stated that it would be in the interest of the County to have the fees settled and problems worked out.

Commissioner Baker asked that the Board reconvene Thursday, December 3, 1998, to be able to review the problem and make a decision.  Mr. Henderson stated that it would not be satisfactory.  Mr. Gafford stated that the office of the Clerk of Court was already unable to pay debts from Fiscal Year 1997-1998 until the Board agreed to pay the office of the Clerk of Court.

Commissioner Baker stated that he would not vote until he had reviewed the facts.  Chairman Scott stated that the information had only been in the hands of the Board since earlier that day and would not make a decision until reviewing the information given.

There was further discussion on the results of back-paying the fees incurred within the last six months if errors were found later.

Commissioner Baker stated that one more week of reviewing would not drastically alter the payments since it had already been six months since the Clerk’s office had been paid.

Elaine Robinson stated that past Chairmen of the Board were aware of invoices.  However, since former Commissioner Eddy Hillhouse continued to hold the office of budget officer after giving up his position as Chairman of the Board, Chairman Scott had not been appraised of the situation.

Commissioner Udell stated that the Board should pay the money due the Clerk because he did not want a lawsuit.

Ms. Robinson suggested a Commissioner be appointed to look over invoices with her so that they are able to make sense of the payment schedule.

There was further discussion on payments and bills that had not been paid and the reasons that they were not paid.

Commissioner Udell asked when Elaine Robinson could pay the Clerk’s Office.  Mr. Henderson stated that it would require a motion of the Board to pay.

There was some discussion as to what a progressive docket was and if the Board was required to pay for them.

Commissioner Taylor asked for the opinion of Hal A. Airth, County Attorney.  Mr. Airth stated that as he understood it, the Board did not have a problem paying invoices whose purpose was known, only those of which the Board was not aware.

Mr. Henderson stated that every question that was asked by former Commissioner Eddy Hillhouse was answered by the Clerk’s Office.  Mr. Henderson stated that he would file the lawsuit the next day, November 25, 1998, unless the Board paid the Clerk’s fees.

Ms. Robinson stated that the whole affair verged on the ridiculous and should be settled.  Ms. Robinson stated that she was doing her job as she had been told and had never attempted to drive the Board’s decisions.

Commissioner Udell motioned to pay the fees of the Clerk incurred since the last payment by the Board to the Clerk in May of 1998.

Commissioner Baker again stated that it would not be wise to pay the Clerk’s fees until the facts had been reviewed.

Commissioner Udell then stated that the Board had never voted in the past to pay the Clerk’s fees and the normal routine should suffice.

Mr. Henderson stated that he was waiting for verbal acknowledgement by the Board that his fees would be paid.  Mr. Henderson stated that he would be more than happy to help the Board, but would like his fees to be paid now.

Chairman Scott asked if Mr. Henderson agreed to furnish a copy of each month’s charges to Ms. Robinson.  Mr. Henderson stated that he would, and anything else that was needed.

Commissioner Udell left the meeting at 6:37 p.m.

Commissioner Udell returned to the meeting at 6:39 p.m.

Commissioner Taylor left the meeting at 6:39 p.m.

Commissioner Udell asked if paying the Clerk’s Office required a vote.  He then asked if Chairman Scott would pay Mr. Henderson, which Chairman Scott said he would.  Commissioner Udell then asked to make a motion to adjourn.

Chairman Scott called Mr. George Fuller before the Board to ask his questions.

Commissioner Taylor returned to the meeting at 6:42 p.m.

Mr. Fuller stated that he noticed Mr. Gafford and Mr. Powell in the audience and stated that each time they were present, the Board had to pay for their services.  Mr. Fuller asked if the bills that were approved for payment at each regular Board meeting included the Clerk’s bills.  Mr. Henderson stated that his office was not included in the bills paid.  Mr. Fuller stated that the Board should be aware of the County’s bills.  Mr. Fuller stated that six months without paying bills would incur some penalty, which the people of Suwannee County would ultimately be liable to pay.

Mr. Gafford asked that a time frame be given for when the fees of the Clerk’s Office would be paid.  Chairman Scott stated that he would give an answer to Mr. Henderson on the morning of November 25, 1998.

There was further discussion, and Mr. Gafford stated that any litigation between county offices was a waste of money.

Commissioner Udell motioned to adjourn the meeting and Commissioner Taylor seconded.  The motion carried unanimously.

There being no further business to discuss, the Board adjourned at 6:45 p.m.

___________________________

JERRY SCOTT, CHAIRMAN

SUWANNEE COUNTY BOARD

OF COUNTY COMMISSIONERS

ATTEST:

_______________________

W. RANDY HENDERSON,

CLERK OF CIRCUIT COURT
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