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April 13, 1999

Live Oak, Florida


6:00 p.m.


The Suwannee County Board of County Commissioners met on the above date and time in their capacity as the Non-Ad Valorem Adjustment Board and the following were present: Chairman Jerry Scott; Commissioner Douglas M. Udell; Commissioner Robert Taylor; Commissioner Donald M. Odom, Sr.; Commissioner Barry Baker; and Mike Tyson and Eric Musgrove, Deputy Clerks.  Also present was Hal A. Airth, County Attorney.


Chairman Scott called the meeting to order at 6:01 p.m.

There were five petitions listed for the Non-Ad Valorem Adjustment Board:

1) Jack T. Egan (99-01-SA)

2) Gene A. Feagle (99-02-SA)

3) Susan Alcorn, FY 1996, 1997, 1998 (99-03-SA)

4) Edward Moreau, FY 1996, 1997 (99-04-SA) – filed late

5) Carl Wainwright (99-05-SA) – filed late

Chairman Scott stated that Mr. Moreau’s and Mr. Wainwright’s petitions had been filed after the filing date and a motion had to be entertained in order for them to be considered by the Board at the present time.

Commissioner Udell motioned to accept the late petitions of Mr. Moreau and Mr. Wainwright.  Commissioner Taylor seconded, and the motion carried unanimously.

The first petitioner was Mr. Jack T. Egan.  He was not present.

The second petitioner was Mr. Gene A. Feagle.  Mr. Feagle approached the podium and was sworn in by Mr. Hal A. Airth, County Attorney.  He stated that he closed down a business (sandwich making) in December of 1997.  According to Mr. Feagle, Mr. George Burnham, Suwannee County Tax Collector, had stated the only necessary step was to show that the power to the building in question had been turned off.  In January of 1999, Mr. Feagle had a printout made of his lack of electricity at the building in question but Mr. Burnham at that time was not able to clear the non-ad valorem taxes.  Mr. Feagle asked the Board if there was any way to absolve the non-ad valorem taxes.

Commissioner Udell asked Mr. Burnham if there was any item of law that forced the resident to pay for non-ad valorem taxes.

Mr. George Burnham approached the podium and was sworn in by Mr. Airth.  Mr. Burnham brought to the attention of the Board Suwannee County Resolution No. 89-62, which spoke of commercial and residential properties.  Mr. Burnham did not deny what he had told Mr. Feagle, but stated that the building in question was classed as a commercial unit according to Mr. Lamar Jenkins, Suwannee County Property Appraiser.

Mr. Burnham stated that Mr. Jenkins had recently reclassified Mr. Feagle’s building as a barn, thereby eliminating the non-ad valorem taxes for 1999 and following.  There was further discussion about the issue.

Commissioner Odom clarified that Mr. Burnham was new to the issue of non-ad valorem taxes and the period since late 1997-early 1998 had been a learning experience.

Commissioner Udell stated that had Mr. Feagle spoken with Mr. Burnham in December 1997 (the month he closed his business) instead of January of 1998, Commissioner Udell would have motioned to award Mr. Feagle relief from non-ad valorem taxes.

Chairman Scott called the next petitioner, Mrs. Susan Alcorn, to the podium.  Mr. Tim Alcorn, the petitioner’s son, approached the podium and was sworn in by Mr. Airth, County Attorney.

Mr. Alcorn stated that his mother had never received a bill for non-ad valorem taxes for three years previous on a piece of rental property.  According to Mr. Alcorn, Mr. Burnham expressed disbelief that Mrs. Alcorn had not known to pay her non-ad valorem taxes for the three years previous to 1998.  Mr. Alcorn stated that had the bills been sent, Mrs. Alcorn would have promptly paid them, as the property has been rented since 1992.  Mr. Alcorn expressed concern over Mr. Burnham’s rudeness.  There was further discussion about the issue.

Mr. Burnham approached the podium, and did not deny the alleged statements he had made about Mrs. Alcorn.  He then described several handouts that had been submitted to the Board, including Florida Statute 197.122.

Commissioner Udell asked if it was possible to pay back taxes in installments instead of in one lump sum.  Mr. Burnham stated that if there was a way to do so, he was not aware of it.  Mr. Burnham stated that according to Florida Statute 197.122, it was the responsibility of the taxpayer to know that taxes were due annually.  Mr. Alcorn stated that it was not fair to have his mother pay for three years of back taxes for which she did not receive a bill.

Commissioner Udell reiterated Mr. Burnham’s statement (taken from Florida Statute 197.122) that it was the responsibility of the taxpayer to know that taxes were due on an annual basis.

Chairman Scott called the next petitioner, Mr. Edward Moreau, to the podium.  Mr. Moreau approached the podium and was sworn in by Mr. Airth, County Attorney.

Mr. Moreau stated that Mr. Burnham had told him to go to his Power Company and gather several months’ worth of power bills.  Mr. Moreau stated that during the time that he was assessed for non-ad valorem taxes, he and his wife were living in Okeechobee, Florida, and only came to Suwannee County occasionally to work on finishing the house in question.

After questioning by Commissioner Udell, Mr. Moreau stated that he did not generate garbage at the dwelling because he and his wife did not eat at the site and had not contracted any of the work.  There was further discussion about the issue.

Mr. Burnham stated that Mr. Moreau had done as he asked but had been unsuccessful in gathering information for 1996 and 1997, since the Power Company would not give him the necessary information from their records.  There was further discussion about the issue, especially of classification and power usage.

Chairman Scott called Mr. Carl Wainwright to the podium.  Mr. James Wainwright, on behalf of his son, approached the podium and was sworn in by Mr. Airth, County Attorney.

Mr. Wainwright stated that the dairy farm in question did not use disposable items nor was in danger of burning, and should not be assessed for garbage and fire.  He asked that his garbage and fire assessment be removed from the dairy barn, because the one occupant on the land (Mr. Carl Wainwright) was already paying fire and garbage assessment according to the residential classification.

Commissioner Baker asked Mr. Dan Sivyer, County Fire Coordinator, about fire assessment.   Mr. Sivyer stated that although the cement blocks of the dairy would not burn, the chemicals and electrical wiring within would be susceptible to burning.  There was further discussion about the issue.

Commissioner Udell left the meeting at 7:14 p.m.

After questioning by Commissioner Odom, Mr. Burnham stated that all dairy farms were assessed in a similar manner to Mr. Wainwright’s.

Commissioner Udell returned to the meeting at 7:16 p.m.

There was further discussion about classifications.

Chairman Scott called a fifteen-minute break at 7:18 p.m.
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Chairman Scott called the meeting back to order, and asked if the Board needed time to study the petitions.  There was discussion about the issue.

Commissioner Udell stated that the presence of the aforementioned petitioners proved that Mr. Burnham, since he was awarded a contract to collect back taxes, had been doing his job.

Commissioner Udell motioned to deny all five petitions.  It was, however, agreed that each petition would be decided upon individually.

Mr. Airth stated that according to the law, Mr. Jack Egan, the first petitioner, was to be automatically denied because he was not present to make a petition.

The second petitioner was Mr. Gene Feagle.  Chairman Scott stated that Mr. Feagle’s property was mistakenly listed in 1998 as a commercial property, since the building was no longer used for commercial purposes (in 1998).

Commissioner Udell motioned to deny Mr. Feagle’s petition on the basis that the facility was assessed for commercial use and the tax collector was ordered by law to gather taxes based on this assessment.  Commissioner Taylor seconded, and after further discussion the motion carried unanimously.

The third petitioner was Mrs. Susan Alcorn.

Commissioner Odom motioned to deny the petition on the basis that according to Florida Statute 197.122 it was the responsibility of the taxpayer to know that taxes were due on an annual basis.  Commissioner Udell seconded, and after further discussion the motion carried unanimously.

The fourth petitioner was Mr. Edward Moreau.  Commissioner Odom expressed doubts with the assessment of the property in question, since Mr. Moreau was unable to gather the records from the Power Company.

After further discussion, Commissioner Udell motioned to deny the petition on the grounds that Mr. Moreau was present on the property for portions of the two years in question, and therefore susceptible to the non-ad valorem taxes.  Commissioner Taylor seconded, and the motion carried unanimously.

The last petitioner was Carl Wainwright, acting on behalf of his son James Wainwright.  Commissioner Odom expressed concern with setting an unwelcome precedence.

Commissioner Odom motioned to deny the petition on the grounds that it would allow anyone to build commercial units on residential property and be free of non-ad valorem taxes.  Commissioner Taylor seconded, and the motion carried unanimously.

Commissioner Udell asked Mr. Airth to research the possibility of paying the back taxes on a fee schedule instead of at one time.  Commissioner Baker asked Mr. Airth to work with the Fire Committee to discover how other counties assessed their fire and garbage fees.  There was further discussion about fire assessment.

Commissioner Udell motioned to recess the meeting until 5:45 p.m. on April 20, 1999.  Commissioner Taylor seconded, and the motion to recess carried unanimously.

There being no further business to discuss, the Board recessed at 7:53 p.m.

___________________________

JERRY SCOTT, CHAIRMAN

SUWANNEE COUNTY BOARD

OF COUNTY COMMISSIONERS

ATTEST:

_______________________
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CLERK OF CIRCUIT COURT
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