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April 14, 1998

Live Oak, Florida


6:00 P. M.

On the above referenced date and time the Suwannee County Board of County Commissioners held a special meeting acting in the capacity of the Non-Ad Valorem Tax Adjustment Board to hear appeals on Special Assessment Taxes.  Present were:  Chairman Jerry Scott, Commissioner Eddy Hillhouse Commissioner, Douglas Udell, Commissioner Donald Odom, Sr., Commissioner Barry Baker, County Attorney Hal Airth, Tax Collector George L. Burnham, Court Reporter Leo Powell, and Deputy Clerk Michael Tyson.

Chairman Scott called the meeting to order and led the invocation and the pledge of allegiance to the American flag.

Chairman Scott called upon County Attorney Hal Airth to explain the purpose and procedure of the hearing.

Mr. Airth gave a brief explanation of the purpose and limitations of the hearing and the procedures to be followed.  He explained the Tax Assessment is presumed to be correct unless and until evidence is presented to the contrary and determined to be an exemption by the Board.  It was explained the findings of the Board would be rendered when the Board reconvened the hearing on April 21, 1998.

Chairman Scott called Petition Number 98-01-SA, George J. Wilson.  Attorney Airth administered the oath swearing in Mr. Wilson.

Mr. Wilson explained that in 1980 he built a one bedroom log home.  He later decided he needed to expand to accommodate visitations of family and guests.  The ability to attach into a log structure was not practical, so he built a 600 square foot dwelling extension structure near the home to serve the dual purpose of an office and guest bedroom.  He advised the structure does have a bathroom facility but no kitchen facility.  He added, it is for temporary guests and office use only.  The structure has no separate electric meter and electric power is supplied from the main residence.

Mr. Wilson advised there were neighbors present at the hearing to testify that the structure is not and never has been used as a separate residence.

Commissioner Udell and Commissioner Odom questioned Mr. Wilson on the use of the building.

Attorney Airth asked Mr. Wilson if he was appealing both the Solid Waste Assessment and Fire Assessment or just one of them.

Mr. Wilson replied he was only appealing the Solid Waste Assessment because it was not a separate residence, was not inhabited, and did not generate solid waste.  He had no objection to the additional Fire Assessment.

Mr. Doyle Gambrel approached the podium and stated he had been a neighbor of Mr. Wilson for ten years and visited regularly.  Mr. Gambrel stated that in the ten years, only occasional weekend family guests ever occupied the structure for sleeping quarters, and Mr. Wilson used the structure as a part time office and study.

The Board Called upon Tax Collector George Burnham for any comment.

Mr. Burnham stated that his decisions were guided by County Ordinance 90-62 and its specific reference to electric meter usage as a guide to grant exemptions.  He was of the belief his latitude in making these determinations for exemption was very narrowly limited.  Mr. Burnham stated the Property Appraiser classified the structure as a residential dwelling with a code of 0100.

Commissioners Udell, Odom, Baker, and Hillhouse questioned Mr. Burnham regarding the classification and the definition of residential dwelling unit.  Commissioner Udell asked Mr. Burnham if a residential dwelling would have a kitchen. 

Mr. Burnham thought a residential dwelling would likely have a kitchen facility.  

Mr. Wilson again addressed the Board and advised them that in prior years Luanne Mixon had granted him exemptions at the County Administration Office.  However he stated, now there is a new procedure and he is applying as required under the new procedure.

Attorney Airth asked Mr. Wilson if he used the structure as an office on a daily basis.  

Mr. Wilson replied yes, he used it for one to two hours daily for office work.

Attorney Airth asked Mr. Wilson if the structure did have a separate electric meter, would the meter show some significant electric usage?

Mr. Wilson replied he was sure it would.

Chairman Scott called Petition Number 98-02-SA, Jimmy T. and Cindy Harris.

Mr. Harris approached the podium and was sworn in by Attorney Airth.

Mr. Harris advised he was appealing the Solid Waste Assessment.  Mr. Harris read a letter he had received from Mr. Burnham.  He then read a letter he had sent to Mr. Burnham.  

Mr. Harris advised the structure in question was an old wood and tin homestead built in 1939, and had been abandoned for several years.  He advised his electric to his newer residence is tied in to the meter at the old building.  He advised the old building has no kitchen, the gas appliances and the gas tank are gone and the plumbing does not work.  The building is used to store junk and is in such a dilapidated condition that it needs to be demolished.  He stated it is uninhabitable.  He stated there is a freezer in the structure.  This is the only item in the structure that uses electricity.  There is no separate electric meter for the old homestead and the newer residence.

Mr. Burnham addressed the Board.  Mr. Burnham advised this is a similar situation as with Mr. Wilson.  He is by Ordinance directed to consider electric usage but there is no separate meter.  Mr. Burnham further advised it was his understanding the Property Appraiser has since reevaluated the property and changed the classification to non-residence, which will in the future make the issue moot.

Chairman Scott called on Petition Number 98-03-SA, Jan R. and Sarah S. Touchton.  

Jan R. Touchton approached the podium and was sworn in by Attorney Airth.

Mr. Touchton stated he was appealing the Solid Waste Special Assessment.  Mr. Touchton based his appeal on the fact that the structure in question was a building for weekend or occasional usage only.  He proposed that he and his family could only generate solid waste at one location at a time.  He stated that having two assessments in Suwannee County was unfair.  Mr. Touchton advised they did have appliances at the river house and these did use electricity.  He advised the air conditioning and heat are left on to protect the house and the refrigerator consumes electricity constantly.  He argued that electricity does not generate solid waste and was a poor measure of assessing the tax.

Mr. George Burnham addressed the Board and advised once again he was directed to the electric usage by Ordinance and there was no significant variance in Mr. Touchton’s electric usage.  Mr. Burnham reminded the Board that the burden of proof is upon the taxpayer.  Mr. Burnham also pointed out that in most counties once a structure is declared or classified as a residence, it remains so as far as any quarterly discounts are concerned.

The Chairman called on Petition Number 98-04-SA, Richard Caudill.

Mr. Caudill approached the podium and was sworn in by Attorney Airth.

Mr. Caudill advised he converted a tool shed into a bedroom facility for his family and guests to use when they visit.  He stated he later built a second independent bedroom structure to accommodate more family when they visit.  He stated the two structures have no air conditioning or heat and are not on a separate electric meter from his house.  

Mr. Caudill also stated he had submitted affidavits from friends supporting that he was gone from his primary residence for several months on long trips.

Commissioner Udell asked Mr. Caudill if he desired to claim a quarterly reduction on the primary residence taxes or appeal the assessments on the two other structures.

Mr. Caudill requested the Fire and Solid Waste Assessments be removed from these two bedroom structures.  He added that the County Administration Office had in prior years exempted the two bedroom structures.

Commissioner Udell asked again, if Mr. Caudill wanted a quarterly discount on the primary residence structure as well.

Mr. Caudill stated that he did also want the discount.

Commissioner Udell asked if Mr. Caudill could produce some type of proof such as gas receipts that would corroborate he was away from his residence for three or more months.

Mr. Caudill advised he did not have them with him but he might have them at home.

Commissioner Udell requested Mr. Caudill to find the receipts and produce them to the Board.

Mr. Caudill stated he was primarily concerned with the assessments on the two bedroom structures.  

Commissioner Baker asked Mr. Caudill how often family visited and used the bedrooms. 

Mr. Caudill replied, about four times a year, on weekends.

Commissioner Udell asked if the structures had electricity.

Mr. Caudill stated they have electricity provided from his house meter, but just to provide lighting.

The Chair called on Mr. Burnham. 

Mr. Burnham advised the Appraiser had the structures coded as 0100, residential units.  The Ordinance has been in effect for nine years and it is fairly understood the Ordinance, even with its weaknesses, prevails.

Chairman Scott announced the Board would render its decisions on Tuesday April 21, 1998 at 5:45P. M.

The Chair called a break at 7:05 P. M.
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Chairman Scott called the meeting back to order.

There was discussion as whether or not to vote on the appeal at that time or wait until the Board reconvened on April 21, 1998.  It was decided the Board would consider each appellant’s case and vote during the current dates meeting and render their decision on April 21, 1998.

The Chairman asked if there was a motion on Petition Number 98-01-SA, Mr. George J. Wilson.

Commissioner Hillhouse moved to grant the exemption for Solid Waste Assessment to Mr. Wilson.  Commissioner Udell made a second.

Commissioner Baker asked if the motion was for Fire Assessment exemption also.

Attorney Airth reminded the Board that Mr. Wilson did not request exemption from the Fire Assessment, only the Solid Waste Assessment.

The motion carried unanimously.

Chairman Scott asked if there was a motion on Petition Number 98-02-SA, Jimmy T. Harris.

Commissioner Odom motioned to exempt the Fire and Solid Waste Assessment on the Harris Petition.  Commissioner Baker made a second.  The motion carried unanimously.

The Chairman asked if there was a motion on Petition Number 98-03-SA, Jan R. Touchton.

Commissioner Baker motioned to deny the Touchton Petition.  Commissioner Odom made a second.

Commissioner Hillhouse commented that the Ordinance clearly points to electric usage and the Touchton case did not meet the criteria.

The motion carried unanimously.

Chairman Scott asked if there was a motion on Petition number 98-04-SA, Richard Caudill.

Attorney Airth suggested the petition and decision be handled as two separate parts or request.  He advised the Board to consider the request for the quarterly reduction on the primary structure and then consider the exemption on the two separate bedroom structures.

Commissioner Udell motioned to deny the 25% reduction on the primary structure.  Commissioner Baker made a second. The motion carried unanimously.

Commissioner Udell moved to deny the exemption on Fire and Solid Waste Special Assessment.  Commissioner Hillhouse made a second. 

There was some discussion comparing this case to that of Mr. Wilson.  Commissioner Udell commented that Mr. Wilson presented more convincing evidence.

The motion to deny the exemption for Petitioner Caudill carried with Commissioner Baker and Chairman Scott opposed.

At 7:43 P. M. Chairman Scott recessed the meeting until 5:45P.M. April 21, 1998. 
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